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Introduction and Caution:

Description:

The Declaration of Covenants, Conditions and Restrictions for Wexford Plantation (Othe
DeclarationO) is filed in the Office of the Register of Deeds for Beaufort County, S.C., in Book
357, page 1179The original text is not updated, not searchable with a Word Processor and, in
many places, hard to read. This complete, indexed version has been created for members to
download from the Wexford Website, search on their computer screens, and prided.nee

Caution:

Every care has been taken to create an accurate copy. Nevertheless, if you are making critical
decisions, you are advised to look at a copy of the original available from the General Manager.
This version is based on a version that wagimally prepared by Joe Jacobs, and Anne
Marscher and her staff who, in 2000, created a wpoodessed version of the Covenants. Their
work included many desired improvements that, unfortunately, were never approved by the
membership. Accordingly, theyad to be removed to obtain this version. In addition some
paragraph titles have been added to facilitate indexing.

The Amendments were all copied from copies of original versions that were fotiné @m the
Beaufort County Register of Deeds websitehttp://rodweb.bcgov.net/nvtest/or_sch_1.asp#

Amendments Inserted in Text

The majority of the amendments described the progressive incorporation of areas of the
Plantation as these areas became subject to the Declaration and do not affect the text. Whe
Amendments specify text to be changed or inserted, such changes have been incorporated into
the text and can be recognized either by color or by appearance:

Deletions-are-shown-in-Red-with-strillerough. Additions are shown underlined in Blue.

The Fith Amendment (Privacy Walls and Easements) introduced regulations for Privacy Walls
between Patio Homes. For convenience of indexing, this Amendment has been inserted as a new
section (10.25) at the end of Section 10.

The Eighteenth Amendment (New Proge@wners Initiation Fee) was described as Section
9.11 and has, accordingly, been added to the end of Section 9.

Acknowledgements:

It is a pleasure to thank Joe Jacobs, and Anne Marscher and her staff for their original work
typing the Covenants. | am partilarly indebted to Andi Purple for prooéading and correcting
their work as well as correcting every page of my etymng of all the Amendments.

Errors and Corrections:

If you find typographical or any other errors, please let the Member Servicedif@z@or know
and he will update this document and upload a fresh version to the Wexford website.

b7

Alan W. GrogonoSep ¢, 2009
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THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
WEXFORD PLANTATION is made this®day of November 1982, by THE HILTON HEAD
COMPANY, INC. , a Delaware corporation;

WITNESSETH, that:

WHEREAS, The Hilton Head Company, Inc. is the owner of certain real property located on
Hilton Head Island in Beaufort County, South Carolina, and more particularly described in
Exhibit A, attached hereto and incorporated herein by this reference, and [t Head
Company, Inc. desires to subject such property to the provisions of this Declaration and to have
constructed on the property Wexford Plantation, a residential community with related
recreational facilities, and to provide a flexible and reasenaigithod for the administration and
maintenance of such property; and

WHEREAS, as hereinafter provided in this Declaration, The Hilton Head Company, Inc. has
retained and reserved the right, privilege, and option to submit to the provisions of this
Declamtion at a later time and from time to time as a part of Wexford Plantation, all or any

portion of the real property described in Exhibit B, attached hereto and incorporated herein by
this reference;

NOW, THEREFORE, The Hilton Head Company, Inc. herédglares that all of the property
described in Exhibit A and any additional property described in Exhibit B as may by subsequent
amendment hereto be subjected to this Declaration shall be held, transferred, sold, conveyed,
leased, occupied, and used subjecthe following easements, restrictions, covenants, charges,
liens, and conditions which are for the purpose of protecting the value and desirability of and
which shall touch and concern and run with title to the real property subjected to this @eclarat
and which shall be binding on all parties having any right, title, or interest in the described
properties or any portion thereof, and their respective heirs, successors, sudadgbnrand
assigns, and shall inure to the benefit of each oweeeoih
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Article 1. Definitions

1.01 Meanings

When used in this Declaration, unless the context shall prohibit or otherwise require, the following
words, shall have all the following meanings and all definitions shall be applicable to the singular and
plural forms ofsuch terms:

a.

"Additional Property" shall mean and refer to the real property described in Exhibit A and all
improvements thereon.

"Architectural Standards Committee” shall mean and refer to the committee who shall be appointed by
the AssociationOs Board Directors to approve exterior and structural improvements, additions, and
changes within the Development as provided in Article 10 hereof.

"Articles of Incorporation” shall mean and refer to the Articles of Incorporation of Wexford Plantation
Homeowners Asociation, Inc., as amended from time to time.

"Assessment" shall mean and refer to an Owner's share of the Common Expenses or other charges from
time to time assessed against an Owner by the Association in the manner herein provided.

"Association" shall mean and refer to Wexford Plantation Homeowners Association, Inc., a South
Carolina nonprofit corporation.

"Board of Directors" or "Board" shall mean and refer to the Board of Directors of the Association, which
is the governing body of the Association.

"By-Laws of the Association" or the "BylLaws" shall mean and refer to those-Byws of Wexford
Plantation Homeowners Association, Inc. which govern the administration and operation of the
Association, as the same may be amended from time to time.

"Common Ar eas" shall mean and refer to all real and personal property now or hereafter owned by the
Association for the common use and enjoyment of the Owners. Included within the Common Areas are the
Recreational Amenities, maintenance areas, roads, streets,gpéotsn walkways, sidewalks, jogging

trails, bike paths, golf cart paths, street lighting, signage, lagoons, ponds, and harbor and docking facilities
not sold or leased pursuant to Section 2.04 hereof. The Common Areas to be owned by the Association at
thetime of the conveyance of the first Lot or Dwelling to an Owner other than Declarant are those tracts or
parcels of land shown on the Site Plan, less and except the individual Lots, Dwellings, argaMiliti

Areas shown thereon and the Additional Propefhe designation of any land and/or improvements as
Common Areas shall not mean or imply that the public at large acquires any easement of use or enjoyment
therein.

"Common Expenses”shall mean and refer to all expenditures lawfully made or incurrext by behalf
of the Association, together with all funds lawfully assessed for the creation or maintenance of reserves,
pursuant to the provisions of this Declaration.

"Declarant” shall mean and refer to the person who has executed this Declaration,snceeysofin-

title to the entire interest of such person with respect to the Property and the Additional Property at the time
of such transfer to said successstitle, or any party whaacquires said person's entire interest with
respect to the Propgrand the Additional Property at the time of such acquisition pursuant to foreclosure
of a Mortgage encumbering said person's interest in the Property and the Additional Property.

"Declaration” shall mean and refer to this Declaration of Covenants, Consdjtiand Restrictions for
Wexford Plantation and all amendments thereof filed for record in the Records of the Clerk of Court for
Beaufort County, South Carolina.

"Development”, with an initial capital letter, shall mean and refer to the Property anthglbvements
located or constructed thereon.

"Dwelling", with an initial capital letter, shall mean and refer to any improved property intendéeb for

use as a singltamily detached dwelling or as a townhouse, condominium unit, or patio or cluster home,
whether detached or attached, located within the Developmieatterm condominium unit shall include

boat slips, portions of piers and/or docks incorporated into a horizontal property regime located in the
Multi-Family Area subject to a Mulffamily Declaation.(Amended Nov 202009)
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n. "Foreclosure" shall mean and refer to, without limitation, the judicial foreclosure of a Mortgage or the
conveyance of secured property by a deed in lieu of a judicial foreclosure.

0. '"Institutional Mortgage" shall be deemed tmeana Mortgage held by a bank, trust company, insurance
company, or other recognized lending institution, or by an institutional or governmental purchaser of
mortgage loans in the secondary market, such as Federal National Mortgage Association oHBederal
Loan Mortgage Corporation.

"Lease" shall mean and refer to any lease, sublease, or rental contract, whether oral or written.

"Living Space" shall mean and refer to enclosed and covered areas within a Dwelling, exclusive of
garages, carports, porchésiraces, balconies, decks, patios, courtyards, greenhouses, atriums, bulk storage
areas, attics, and basements.

r. "Lot" shall mean and refer to any unimproved portion of the Property upon which it is intended that a
single detached Dwelling shall be consted, as such Lots are shown on the Site Plan. A parcel of land
shall be deemed unimproved and thus considered to be a Lot, rather than a Dwelling, until the
improvements constructed thereon are sufficiently complete to reasonably permit habitatidn theneo
such completion, such parcel and the improvements thereon shall collectively be considered to be a
Dwelling for purposes of this Declaration.

s. "Mortgage”, with an initial capital letter, shall mean and refer to a mortgage, security deed, deed, of tru
installment land sales contract, or other similar security instrument granting, creating, or conveying a lien
upon, a security interest in, or a security title to a Lot, Dwelling, or Nfaltnily Area

t. "Mortgagee”, with an initial capital letter, shathean and refer to the holder of a Mortgage.

u. "Multi -Family Area" shall mean and refer to any portion of the Property in which common elements are
owned by either the Owners residing in such Miimily Area as tenania-common or by the Muki
Family Asso@tion composed of such Owners, and within which it is intended that there will be
constructed either (i) attached or detached townhomes, condominium units, cluster homes, or patio homes
or (ii) boat slips and dock space which will be sold to Owners potrsogection 2.04 hereof. In addition,
any portion of the Property in which Declarant retains ownership and which contains boat slips and dock
space which are leased or rented to Owners pursuant to Section 2.04 hereof shall also be considered to be a
Multi-Family Area.

v. "Multi -Family Association” shall mean and refer to a corporation or an unincorporated association whose
shareholders or members are comprised entirely of Owners of Dwellings or boat slips or dock space within
a Multi-Family area.

w. "Multi -Family Declaration" shall mean and refer to any instrument or document, and any amendments
thereto, which is recorded in the Records of the Clerk of Court for Beaufort County, South Carolina, with
respect to any MuliFamily Area and which creates a condominior horizontal property regime for such
Multi-Family Area or imposes covenants, conditions, easements, and restrictions with respect to such
Multi-Family Area.

X. "Occupant" shall mean and refer to any person, including, without limitation, any Owner ogussy,
invitee, lessee, tenant, or family member of an Owner, occupying or otherwise using a Dwelling or a boat
slip or other dock space within the Development.

y. "Owner", with an initial capital letter, shall mean and refer to one or more persons, igceatarant,
who or which owns fee simple title to any Lot or Dwelling, excluding, however, those persons having such
an interest under a Mortgage. In the event that there is recorded in the Records of the Clerk of Court for
Beaufort County, South Carolinany installment land sales contract covering any Lot or Dwelling, the
Owner of such Lot or Dwelling shall be the purchaser under said contract and not the fee simple title
holder. An installment land sales contract shall be an instrument whereby thagaurs required to make
payment for a Lot or Dwelling for a period extending beyond nine (9) months from the date of the contract,
and where the purchaser does not receive title to such Lot or Dwelling until all such payments are made,
although the purckser is given use of such Lot or Dwelling.

z. "Person" shall mean and refer to a natural person, corporation, partnership, association, trust, or other
legal entity, or any combination thereof.
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aa.

bb.

CC.

dd.

ee.

"Property”, with an initial capital letter, shall mean and retfetthose tracts or parcels of land described

on Exhibit A, together with all improvements thereon and, upon submission to the provisions of this
Declaration, the tracts or parcels of land described in Exhibit B, or any portion thereof, together with all
improvements thereon.

"Recreational Amenities" shall include such recreational facilities and improvements as are from time to
time located within the Common Areas and the easement areas established pursuant to Section 3.08 hereof,
including, without limitaion, an 18hole golf course, golf driving range, putting green, tennis courts,
swimming pool, golf and/or tennis pro shops, locker room facilities, club house, food and beverage
facilities, lagoons, jogging trails, bike paths, golf cart paths, and-farimis or garden plots, harbor, and

boat slips and docking facilities not sold or leased pursuant to Section 2.04 hereof.

"Recreational Charges" shall mean and refer to all fees, rentals, food and beverage costs, and other
charges which are charged by or to@uwner with respedo his use or the use by his family, tenants, or
guests of the Recreational Amenities or for the purchase of services or goods provided or sold in
connection with the Recreational Amenities.

"Site Plan" shall mean and refer to that @ant plat of Wexford Plantation, dated October 13, 1982,
consisting of eleven (11) sheets and prepared by Coastal Surveying Co., Inc., Jerry L. Richardson, South
Carolina Registered Land Surveyor No. 4784, which is filed in Plat Book 31, Page 7, of tRedelats of

the Clerk of Court for Beaufort County, South Carolina, together with (i) any future revisions thereof or (ii)
any subdivision plat for any portion of the Additional Property as may be submitted to the terms of this
Declaration, as may be reded from time to time in the Plat Records of the Clerk of Court for Beaufort
County, South Carolina.

OTransferOshall be deemed to occur upon the execution of a deed, instrument, or other similar writing
whereby any land or interest therein, is sold, g@ntonveyed, or otherwise transferred by the Owner to
another person or entity. (Eighteenth Amendment Dec 22nd, 2006).
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Article 2. Plan of Development

2.01 Plan of Development of Property.

The Property shall initially contain two hundred thirty seven (237) Lots,caedDwelling may be
constructed on each such Lot. The Property shall also include the Recreational Amenities and the
other portions of the Common Areas, including roads, utility systems, drainage systems, and other
improvements serving the Lots and Dwaijs, to the extent the same are from time to time installed
and existing. The dimensions of the Lots are shown on the Site Plan. All Lots within the
Development shall be and

are hereby restricted exclusively to sinfdenily residential use and shall bebgct to the standards

and restrictions set forth in Article 10 hereof. Declarant shall have the right, but not the obligation, for
so long as Declarant owns any Lot or Dwelling primarily for the purpose of sale or has the unexpired
option to add the Addiinal Property or any portion thereof to the Development, to make
improvements and changes to all Common Areas and to all Lots or Dwellings owned by Declarant,
including, without limitation installation and maintenance of any improvements in and to the
Common Areas, including the Recreational Amenities, (i) changes in the location of the boundaries
of any Lots or Dwellings owned by Declarant or of the Common Areas, (iii) installation and
maintenance of any water, sewer, and other utility systems andidacilind (iv) installation of
security and/or refuse facilities.

2.02 Plan of Development of Additional Property

Declarant hereby reserves the option, to be exercised in its sole discretion, to submit from time to
time the Additional Property or a porti@m portions thereof to the provisions of this Declaration and
thereby to cause the Additional Property or a portion or portions thereof to become part of the
Property. At this time, Declarant intends that the Additional Property will be developed with aft
approximately two hundred eighgight (288) Dwellings, together with roads, utility systems,
drainage systems, and other improvements serving such Dwellings. Declarant currently intends that
approximately one hundred nindtyo (192) of such Dwaelhgs within the Additional Property will

be located on an equal number of Lots which Declarant will develop, with the remainder being in
Multi-Family Areas. However, Declarant reserves the right to develop more or fewer Lots and
Dwellings and larger or sriar Multi-Family Areas on the Additional Property, provided that
Declarant is in compliance with the applicable provisions of the Beaufort County Development
Standards Ordinance and further provided that in no event shall more than a total of two hundred
eighty-eight (288) residential units be developed on the Additional Property. This option may be
exercised by Declarant in accordance with the following rights, conditions, and limitations, which are
the only conditions anlimitations on such option to ddll or any portion of the Additional Property

to the Development:

a. The option may be exercised from time to time during a period of ten (10) years from the date of this
Declaration; provided, however, that Declarant reserves the right to terminate Sanrabpny time prior
to the expiration of such ten (1@¢ar period by executing and filing an agreement evidencing such
termination on the Records of the Clerk of Court for Beaufort County, South Carolina, and, except for such
termination by Declarantho other circumstances will terminate such option prior to the expiration of such
ten (10)year period.

b. The legal description of the Additional Property is set forth on Exhibit B; portions of the Additional
Property may be added to the Development at rdiffietimes, and there are no limitations fixing the
boundaries of those portions or regulating the order, sequence, or location in which any of such portions
may be added to the Development. The exercise of the option to submit a portion of the Additional
Property to the Declaration shall not bar the further exercise of this option as to other portions or the
balance of the Additional Property.
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c. If the Additional Property or any portion thereof is added to the Development, the Lots developed therein
and theDwellings constructed thereon will be restricted exclusively to residential use and will be subject to
the standards and restrictions set forth in Article 10 hereof. In addition, all Dwellings and other
improvements constructed thereon will be substant@dinsistent in terms of quality of construction to
those Dwellings and improvements located elsewhere within the Development, subject to distinctions in
construction techniques between sinfgmily detached residences and townhouses, condominium units,
and cluster or patio homes, whether detached or attached.

d. If the Additional Property or any portion thereof is added to the Development, Declarant reserves the right
to designate the boundaries of the Lots, Dwellings, and {ahiily Areas, as well as tli@ommon Areas,
if any, to be added to the Development in connection therewith.

e. Should the option to add the Additional Property, or any portion thereof, not be exercised within the term
specified herein or be terminated by Declarant, such option shallrespects expire and be of no further
force and effect. In the event that such option expires or is terminated, as aforesaid, Declarant shall not be
obligated to impose on the Additional Property or any portion thereof any covenants, conditions, or
restrctions the same as or similar to those contained herein, provided that Additional Property shall be
restricted to residential use and in no event shall more than a total of four hundredsevemty427)
residential units be developed on the Additionalperty.

f.  The option reserved by Declarant to cause all or any portion of the Additional Property to become part of
the Development shall in no way be construed to impose upon Declarant any obligation to add all or any
portion of the Additional Property tdvé Development or to construct thereon any improvements of any
nature whatsoever.

The option reserved under this Section 2.02 may be exercised by Declarant only by the execution of
an amendment to this Declaration which shall be filed in the Recordie @lerk of the Court for
Beaufort County, South Carolina, together with a revision of or an addition to the Site Plan showing
the Additional Property or such portion or portions thereof as are being added to the Development by
such amendment, as well detlLots and/or MultFamily Areas therein. Simultaneously therewith,
Declarant shall convey to the Association the Common Areas, if any, contained within the Additional
Property, or such portion thereof so submitted, such conveyance to be subjectetio thedkes not

yet due and payable, all easements and restrictions of record, utility easements serving or otherwise
encumbering the Property and/or the Additional Property, and any exceptions which would be
disclosed by a survey or physical inspectiorsac¢h parcel(s). Any such amendment shall expressly
submit the Additional Property or such portion thereof to all the provisions of this Declaration, and
upon the exercise, if any, of such option or options, the provisions of this Declaration shall then be
construed as embracing the real property described in Exhibit A and the Additional Property or such
portion or portions thereof so submitted to the terms hereof, together with all improvements located
thereon. If the Additional Property or any portionpartions thereof is added to the Development,

then from and after the addition to the Development of the Additional Property or such portion or
portions by such amendment to this Declaration, the number of votes in the Association shall be
increased by the@aumber of Lots or Dwellings to be located on the Additional Property or such
portion or portions thereof as are added so that there shall continue to be one vote in the Association
per Lot or Dwelling in the Development.

2.03 Multi-Family Associations.

' iti y j j hereof to the
te#ms—e:f—thls—Deela#aﬂenThere may be establlshed mg Assomatl rDeelarani its successors or
assigns, MultiFamily Associations andulti-Family Dechrationslimited to the Owners of Lots,

Dwellings, boat slips, or dock space within the M&limily Areaslocated-within-sueh-portien-or
pertions—ef-the-Additionral-Property-se-submitiadorder to promote their health, safety, and social

welfare, as welbs to provide for the maintenance of Dwellings, other improvements, and/or common
elements owned by such Owners and/or such Mralthily Associations, provided that such Owners
shallbecomealse-bemembers of the Associatiarmpon the purchase of such Dlids, boat slips or
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dock spaceand such Lots, Dwellings, and other improvements shall continue to be subject to the
terms of the Declaration. Such MuRamily Areas may be subject to MuRamily Declarations

which impose covenants and restrictions \Whace in addition to, but not in abrogation or substitution

of, those imposed hereby, and such MEHimily Associates may levy additional assessments and
make and enforce supplementary covenants, restrictions, rules, and regulations with respect to such
Multi-Family Areas.(Amended Nov 20th 2009)

2.04 Harbor Multi-Family Area.

aration and
itle the
ivileges with

jeh-Declarant
ueh docking

poats to
Ad tenants,

irectofhie Association may develop portions of
the Harbor MultiFamily Area consisting of docks, piers, boat slips and related docking facilities on
Piers 8 and 9 into a horizontal property regime in which condominium units may be sold. If
condominium units arto be sold therein, such units shall be subjected to a-Maittily Declaration
in compliance with the South Carolina Horizontal Property Act so as to establish condominium units
within such docking facilities. As set forth above in Section 1.01(m), sogbdominium units shall
be defined as Dwellings. Owners of such condominium units shall be subject to this Declaration and
its obligations, benefits and privileges, as are Owners of any other Dwelling or Lot within the
Property. Owners of Dwellings whiclieacondominium units within the Mulfamily Area may not
permanently reside in a boat docked within such Dwellings, and such Owners shall be subject to the
Multi-Family Declaration and associated bylaws, rules and regulatiénsznded Nov 20th 2009)

2.05 Water and Sewer Facilities

Declarant, its affiliates, successors, or assigns, shall retain ownership of the water and sewer
treatment facilities serving the Development, including all lines, pipes, pumps, water towers or tanks,
and other systems relatédereto which are located within the Development and which are not
deemed to be a portion of a Lot or Dwelling pursuant to Section 5.01 hereof, and water and sewer
treatment service shall be provided to the Development pursuant to the terms of an dgreemen
between the Association and Declarant, its affiliates, successors, or assigns. Notwithstanding the
foregoing, Declarant, its affiliates, successors, or assigns owning such water and sewer treatment
facilities shall have the right, but not the obligatibm,at any time convey all or any part of such
water and sewer treatment facilities to either the Association as a portion of the Common Areas, or to
a public service district or a public or private utility. Notwithstanding the right to so convey such
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wate and sewer treatment facilities, such conveyance may be subject to a retention by Declarant, its
affiliates, successors, or assigns of the transferable and alienable right to supply water and sewer
treatment services to properties other than the Developars from time to time to expand such
facilities, at its cost and expense, in order to provide such services to such additional properties,
provided that the provision of such services to such other properties shall not be permitted to the
extent that itmaterially and adversely affects the adequacy of such services with respect to the
Development. In the event that any such services are provided to properties other than the
Development, the water and sewer charges for the Development, as well aofbeth@operties to

be served by such water and sewer treatment facilities, shall be prorated on an equitable basis.

2.06 Interest Subject to Plan of Development

Every purchaser of a Lot or Dwelling shall purchase such Lot or Dwelling and every Mortgagee a
lienholder holding an interest therein shall take title, or hold such security interest with respect
thereto, with notice of Declarant's plan of development as herein set forth, and Declarant shall have
and does hereby specifically reserve the rightadd the Additional Property or any portion or
portions thereof to the Development as hereinabove provided, and, with respect to each Lot or
Dwelling located within the Additional Property, to convey to the purchaser thereof the title to the Lot
or Dwelling and its appurtenant membership and voting rights in the Association. Any provision of
this Declaration to the contrary notwithstanding, the provisions of the foregoing plan of development
set forth in this Article 2 may not be abrogated, modified, reedndupplemented, or amended in
whole or in part without the prior written consent of Declarant.

Caution: This is a COPY. Always Refer to the Original Documents



Wexford Plantation Covenants V.5 Pagel4 of 101 November 2009

Article 3.  Property Rights

3.01 General

Each Lot and Dwelling shall for all purposes constitute real property which shall be owned in fee
simple and which, subject todhprovisions of this Declaration, may be conveyed, transferred, and
encumbered the same as any other real property. Each Owner shall be entitled to the exclusive
ownership and possession of his Lot or Dwelling, subject to the provisions of this Declaration
including without limitation, the provisions of this Article 3. If any chutes, flues, ducts, conduits,
wires, pipes, plumbing, bulkheads, wharves, docks, boat slips, or any other apparatus or facilities for
the furnishing of utilities or other servicesfor the provision of support or boat docking to a Lot or
Dwelling, or Multi-Family Area lie partially within and partially outside of the designated boundaries

of the Lot, Dwelling, or MultiFamily Area in question, any portions thereof which serve sagh

Lot, Dwelling, or Mult-Family Area shall be deemed to be a part of such Lot, Dwelling, and-Multi
Family Area and any portions thereof which serve more than one Lot, Dwelling, orRdaitly

Area, or any portion of the Common Areas, shall be deembéé & part of the Common Areas. The
ownership of each Lot and Dwelling shall include, and there shall pass with each Lot and Dwelling as
an appurtenance thereto, whether or not separately described, all of the right and interest in and to the
Common Areass establlshed hereunder WhICh shall include, but not be limited to, membershlp in
the Assomaﬂon

: tafuiject to
aII the provisions contalned in_this Declaratlon of Covenants, Conditions, and any Amendments

thereto, each Owner shall become a member of the Association upon transfer of title to hinll and sha
remain a member thereof until such time as his ownership ceases for any reason, at which time his
membership in the Association shall pass to his suceassitle to his Lot or Dwelling, and upon

such transfer, such former Owner shall simultaneoualyster and endorse to his successditle

any certificates or_other evidences of his Membership in the Associatiaits shall not be
subdivided, and, except as provided in Sections 2.01 and 3.06 hereof, the boundaries between Lots
shall remain as edblished in accordance with the Site Plan, unless the relocation thereof is made
with the consent of at least a majority of the Owners and of Declarant, so long as Declarant owns a
Lot or Dwelling primarily for the purpose of sale or has the unexpiredopti add the Additional
Property or any portion thereof to the Developm@aighteenth Amendment Dec 22006).

3.02 Owner's Easement of Enjoyment

Subiject to the provisions of this Declaration and the rules, regulations, fees, and charges from time to
time established by the Board of Directors in accordance with thea®g and the terms hereof,

every Owner, his family, tenants, and guests shall have-axaunsive right, privilege, and easement

of use and enjoyment in and to the Common Areas, suemeas to be appurtenant to and to pass

and run with title to each Lot and Dwelling, subject to the following provisions:

a. The right of the Association to borrow money (i) for the purpose of improving the Development, or any
portion thereof, (ii) for acquing additional Common Area&ii) for constructing, repairing, or maintaining
or improving any facilities located or to be located within the Development, or (iv) for providing the
services authorized herein, and, subject to the provisions of SectioheBedft, to give as security for the
payment of any such loan a mortgage or other security instrument conveying all or any portion of the
Common Areas; provided, however, that the lien and encumbrance of any such security instrument given
by the Associatiorshall be subject and subordinate to any and all rights, interests, options, licenses,
easements, and privileges herein reserved or established for the benefit of Declarant, any Owner, or the
holder of any Mortgage, irrespective of when such Mortgageeisuted or given.
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e.

The rights and easements reserved to Declarant in Sections 3.03(c), 3.04, 3.05, 3.06, 3.07, 3.10, 3.11, and
3.14 hereof.

The right of the Association to grant and accept easements as provided in Section 3.07 hereof and to
dedicate or trarier fee simple title to all or any portion of the Common Areas to any public agency or
authority, public service district, public or private utility, or other person, provided that any such transfer of
the simple title must be approved by a majority ofsth@resent in person or by proxy at a duly held
meeting of the Association and by Declarant, for so long as Declarant owns any Lot or Dwelling primarily
for the purpose of sale or has the unexpired option to add the Additional Property or any portidrichere

the Development.

The rights and easements reserved in Section 3.04 hereof for the benefit of the Association, its directors,
officers, agents, and employees.

The rights and easements reserved in Section 3.11 hereof for the benefit of the Addibioery P

3.03 Recreational Amenities

a.

Subject to the terms and provisions of this Declaration and the rules, regulations, fees, and charges from
time to time established by the Board of Directors, every Owner and his féenints of dwellingsand
guestsshall have the neaxclusive right, privilege, and easement of access to and the use and enjoyment of
the Recreational Amenities. Notwithstanding the foregoing to the contrary, those Owners renting or leasing
mini-farms, garden plots, dock space, or tsdigis within the Common Areas shall have the exclusive use

of such areas, subject to the payment of the rentals and fees therefor which are from time to time
established by the Board of Directors. Furthermore, Owners, their spouses, and their childrérelagke

of twentyone (21) shall not be charged user fees or similar charges with respect to the use of the
Recreational Amenities, provided that such prohibition shall not preclude golf cart rentals, locker rentals,
docking charges and boat slip feesed for opening and closing the harbor lock, food and beverage
charges, meeting room rentals, rdiaim or garden plot rentals, fees for golf and tennis lessons, masseur
and physical therapy fees, charges for purchases in golf and tennis pro shopspthed fales and charges

which are customarily charged directly to members of resort country clubs with facilities similar to the
Recreational Amenities. Owners' guegtsiants of dwellingsand children over the age of twerdge (21),

as well as céDwness who have not been designated pursuant to Section 3.03(b) below, shall have access to
and use of the Recreational Amenities subject to rules, regulations, fees, and charges, including user fees,
as are from time to time established by the Board of Dirggteovided-that-there-shall-be-nre-distinetion
Sehy e s —tepants—of dwellings—a d OV age—-oHw y 21) with
respectto-eitherfees-oracedshird Amendment Jan 17th, 198Not withstanding the foregoing to the
contrary, the Board of Directors shall be entitled, but not obligated, to promulgate rules and regulations
from time to time whereby grandchildren of Owners and children of Owners over the age ofdnenty

(21) have access to and the use of the Recneditiomenities on the same basis as children of Owners

under the age of twentyne (21). An Owner may assign to tiemant of his dwellinguch Owner's rights

of access to and use of the Recreational Amenities so that such tenant, his family and gldss shal
entitled to the access to and use and enjoyment of the recreational amenities on the same basis as an owner
and his family and guests, provided that such designation may not be changed within six (6) months after
such designation is so made. Any Owser assigning such rights s tenant of a dwellinghall give

written notice thereof to the Board of Directors, and after such assignment and notice, such owner and his
family and guests shall thenceforth have access to and use of the RecreationakArmeriiie same basis

and for the same fees and charges as guests of an owner, until such assignment is terminated and the Board
of Directors is given written notice of such termination by such Owhke tenant of a vacant lot shall not

be allowed to us¢he recreational amenities. Notwithstanding any of the foregoing to the contrary, any
tenants of vacant lots under a written lease existing on the date of this Amendment shall be allowed to
continue to use the recreational amenities. Any owner leasiagaatviot under a written lease existing on

the date of this agreement may continue to lease such lot to any tenant for so long as he owns such lot. Any
right to lease a vacant lot created hereby shall not be transferable to a subsequent Owner. (Ninth
Amendment Apr 39, 1986).

In the event of any multiple ownership of a Lot or Dwelling which is permitted hereunder by Section 10.23
hereof, only one Owner of such Lot or Dwelling, as well as his spouse and children under the age of
twenty-one (21), shall bentitled to the use of the Recreational Amenities without user fees as provided

aan EwWnN

A
o O
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above, and such Owner shall be designated in writing to the Board of Directors by all-€dehers. The
remaining ceOwners of such Lot or Dwelling and their families aneéga shall be entitled to access to

and use of the Recreational amenities in accordance with the rules, regulations, fees, and charges relating to
Owners' guests, tenants, and children over the age of teaaty21) which are from time to time
establishedy the Board of Directors. If no such designation is made by su€woers, then all such €o

Owners shall have access to and use of the Recreational Amenities on the same basis and for the same fees
and charges as the Owners' guests, tenants, and choldze the age of tweniyne (21). Any designation

made Pursuant to this Section 3.03(b) shall not be permitted to be changed within six (6) months after such
designation is so made. For purposes of this Section 3.03(b), multiple ownership shall incledship of

a Lot or Dwelling by a partnership or a corporation, so that any such partnership or corporation shall
designate to the Board one natural person who is a partner or stockholder and who, with his spouse and
children under the age of twentyie @1), shall be entitled to access to and use of the Recreational
Amenities on the same basis as Owners.

c. In addition to the rights of Owners with respect to the access to and use and enjoyment of the Recreational
Amenities and the rights therein of ownerfsresidential dwellings within the Additional Property as
provided in Section 3.11 hereof, Declarant reserves the right to from time to time designate individuals who
shall have access to and use of the Recreational Amenities on a basis which is eggaivafeht to that
which is enjoyed by Owners. Declarant shall designate such individuals by written notice to the Board of
Directors, and Declarant reserves the right to from time to time add and remove individuals to and from
such designated list, praleéd that for so long as Declarant owns a Lot or Dwelling primarily for the
purpose of sale or has the unexpired option to add the Additional Property or any portion hereof to the
Development, there shall be no more than a total of twierdy(25) individuals so designated by Declarant
at any one time, and after such time as Declarant no longer owns a Lot or Dwelling primarily for the
purpose of sale and no longer has the unexpired option to add the Additional Property or any portion
thereof to the Developemt, then Declarant shall designate no more than a total of ten (10) individuals at
any one time. In addition, all such designated individuals shall either be officers, directors, or employees of
Declarant or any of its affiliates, or real estate brokatssales agents who are selling and/or listing Lots
and Dwellings within the Development. Spouses and children under the age of-ewen@@1) of such
designated individuals shall have access to and use of the Recreational Amenities on an equal and
equivdent basis as Owners' spouses and children under the age of-bment1), and such designated
individuals' guests and children over the age of twenty (21) shall have access to and use of the
Recreational Amenities in accordance with such ruleslatgns, fees, and charges as are from time to
time established by the Board with respect to Owners' guests, tenants, and children over the age of twenty
one (21).

d. All guests and children of Owners and of individuals designated by Declarant pursuaritcio $68(c),
as well as tenants of Owners who are not assigned their respective Owners' rights pursuant to Section
3.03(a) above, shall at all times when using the Recreational Amenities be accompanied by an owner or
their spouses or by individuals desatypd by Declarant pursuant to Section 3.03(c) above or their spouses,
provided that a waiver of such requirement may be made at any time in accordance with rules and
regulations promulgated by the Board of Directors.

3.04 Access

All Owners, by acceptingtte to Lots or Dwellings conveyed subject to this Declaration, waive all
rights of uncontrolled and unlimited access, ingress, and egress to and from such Lot or Dwelling and
acknowledge and agree that such access, ingress, and egress shall be limied, tsidewalks,
walkways, trails, and waterways located within the Development from time to time, provided that
pedestrian and vehicular access to and from all Lots and Dwellings shall be provided at all times.
There is reserved unto Declarant, the Asstbmn, and their respective successors and assigns the
right and privilege, but not the obligation, (i) to control access to and from Broad Creek and any
marina or other waterways from time to time located within the Development via a lock, (i) to
maintah guarded or electronicaliymonitored gates controlling vehicular access to and from the
Development, and (iii) to require payment of toll charges for use of roads within the Development by
permitted commercial traffic or by members of the general pybrivided that in no event shall any
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such tolls be applicable to any Owners or their families, tenants, or guests or to those individuals
designated by Declarant pursuant to Section 3.03(c) above and their families or guests.

3.05 Easements for Declarant

During the period that Declarant owns any Lot or Dwelling primarily for the purpose of sale or has
the unexpired option to add the Additional Property or any portion thereof to the Development,
Declarant shall have an alienable and transferable right aecheason, over, through, under, and
across the Common Areas for the purpose of constructing Dwellings and other improvements in and
to the Lots and within MukFamily Areas and the Additional Property and for installing,
maintaining, repairing, and replag such other improvements to the Property (including the
Recreational Amenities and other portions of the Common Areas) as are contemplated by this
Declaration or as Declarant desires, in its sole discretion, including, without limitation, any
improvemets or changes permitted and described by Article 2 hereof, and for the purpose of doing
all things reasonably necessary and proper in connection therewith, provided in no event shall
Declarant have the obligation to do any of the foregoing.

3.06 Changes in Boundaries; Additions to Common Areas

Declarant expressly reserves for itself and its successors and assigns, the right to change and realign
the boundaries of the Common Areas and any Lots, Dwellings, or-Fautily Areas owned by
Declarant, includinghte realignment of boundaries between adjacent Lots, Dwellings, and/or Multi
Family Areas owned by Declarant, provided that any such change or realignment of boundaries shall
not materially decrease the acreage of the Common Areas and shall be evidemcedig&ign of or

an addition to the Site Plan which shall be recorded in the Plat Records of the Clerk of Court for
Beaufort County, South Carolina. In addition, Declarant reserves the right, but shall not have the
obligation, to convey to the Associatiat any time and from time to time any portion of the
Additional Property, such real property to be conveyed to the Association as an addition to the
Common Areas and subject to the title exceptions set forth in Section 2.02 hereof. Furthermore,
Declarant eserves for itself, its affiliates, successors, and assigns the right, but shall not have the
obligation, to convey by quitlaim deed to the Association at any time and from time to time, as an
addition to the Common Areas, (i) any marsh lands owned lolai2@t which are located adjacent

and contiguous to the Development, (ii) any boat slips and docking facilities pursuant to Section 2.04
hereof, (iii) any water and sewer treatment facilities owned by the Declarant, its affiliates, successors,
or assignspursuant to Section 2.05 hereof, and (iv) all or any portion of a strip of land running
adjacent to and along the western boundary of the Property which is presently subject to an option in
favor of Beaufort County for the purpose of building a clieksd expressway, in the event that
Beaufort County does not exercise such option.

3.07 Easements for Utilities

There is hereby reserved for the benefit of Declarant, the Association, and their respective successors
and assigns, the alienable, transferablel, perpetual right and easement, as well as the power to
grantand accept easements to and from any public authority or agency, public service district, public
or private utility, or other person, upon, over, under, and across (i) all of the Common Wradis, (
portions of the MultiFamily Areas in which Dwellings are not constructed or erected, and (iii) those
strips of land ten (10) feet in width located along and adjacent to each exterior boundary (for which
set back lines are established on the Sae)Rof all Lots and all Dwellings not located within Muilti
Family Areas, such strips to be bounded by the exterior boundaries of such Lots and Dwellings and
by lines in the interior of such Lots and Dwellings which are ten (10) feet from and paraliehto s
exterior boundaries, for the purpose of installing, replacing, repairing, maintaining, and using master
television antenna and/or cable systems, security and similar systems, and all utilities, including, but
not limited to, storm sewers and drainagstesms and electrical, gas, telephone, water, and sewer
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lines. Such easements may be granted or accepted by Declarant, its successors or assigns, or by the
Board of Directors, provided, however, that for so long as Declarant owns any Lot or Dwelling
primaiily for the purpose of sale or has the unexpired option to add the Additional Property or any
portion thereof to the Development, the Board of Directors must obtain the written consent of
Declarant prior to granting and accepting any such easements. &éxteéiné possible, all utility lines

and facilities serving the Development and located therein shall be located underground. By virtue of
any such easement and facilities, it shall be expressly permissible for the providing utility company or
other supplie or service, with respect to the portions of the Development so encumbered, (i) to erect
and maintain pipes, lines, manholes, pumps, and other necessary equipment and facilities, (ii) to cut
and remove any trees, bushes, or shrubbery, (iii) to gradeyagecar fill, or (iv) to take any other
similar action reasonably necessary to provide economical and safe installation, maintenance, repair,
replacement, and use of such utilities and systems.

3.08 Easements for Walks, Trails, and Signs.

There is herebyeserved for the benefit of Declarant, the Association, and their respective successors
and assigns, the alienable, transferable, and perpetual right and easement upon, over, and across (i) all
portions of the Mult#Family Areas in which Dwellings are nobnstructed or erected and (ii) those

strips of land ten (10) feet in width located along and adjacent to those exterior boundaries located
adjacent to streets and roads for all Lots and all Dwellings not located withirPduatily boundary

Areas such sipps to be bounded by such exterior boundaries adjacent to streets and roads and by lines
in the interior of such Lots and Dwellings which are ten (10) feet from and parallel to such exterior
boundaries, for the installation, maintenance, and use of skigv@jging trails, bike paths, golf cart

paths, bridle paths, traffic directional signs, and related improvements.

3.09 Easements for Association

There is hereby reserved a general right and easement for the benefit of the Association, its directors,
officers, agents, and employees, including, but not limited to, any manager employed by the
Association and any employees of such manager, to enter upon any Lot, Dwelling, erdvhilyi

Area or any portion thereof in the performance of their respectivesdiiicept in the event of
emergencies, this easement is to be exercised only during normal business hours and then, whenever
practicable, only upon advance notice to and with permission of the Qugwpant, or Multi

Family Association of the Lot, Dwellg, or MultiFamily Area directly affected thereby.

3.10 Sales and Construction Offices.

Notwithstanding any provisions or restrictions herein to the contrary, there is hereby reserved for the
benefit of Declarant and its successors and assigns thebddiemal transferable right and easement

in and to the Property for the maintenance of signs, sales oftioastruction offices, business
offices, and model Dwellings, together with such other facilities as in the sole opinion of Declarant
may be reasondprequired, convenient, or incidental to the completion, improvement, and/or sale of
Lots, Dwellings, MultiFamily Areas, Common Areas, or the Additional Property, for so long as
Declarant owns any Lot or Dwelling primarily for the purpose of sale otheaanexpired option to

add the Additional Property or any portion thereof to the Development.

3.11 Easements for Additional Property

There is hereby reserved in Declarant, and its successors, assigns, and stineitscs the
Additional Property, fothe benefit of and as are appurtenance to the Additional Property and as a
burden upon the Property, perpetual, 1esclusive rights and easements for (i) pedestrian, vehicular,
and boating access, ingress, egress, parking, and docking over, acrass,anihon all roads,
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sidewalks, trails, parking facilities, lagoons, and marinas from time to time located within the
Common Areas or within easements serving the Common Areas, (ii) the installation, maintenance,
repair, replacement, and use within ther@won Areas and those portions of Lots, Dwellings, and
Multi-Family Areas encumbered pursuant to Section 3.07 hereof of security systems and utility
facilities and distribution lines, including, without limitation, drainage systems, storm sewers, and
electical, gas, telephone, water, sewer, and master television antenna and/or cable system lines, and
(iii) drainage and discharge of surface water onto and across the Property, provided that such drainage
and discharge shall not materially damage or affeetDévelopment or any improvements from time

to time located thereon. Furthermore, in the event that the Additional Property or any portion or
portions thereof are not added to the Development, then owners of residential units located therein
shall also ha®, and there is hereby reserved for their benefit and as an appurtenance to their
respective residential units, the perpetual,-ertiusive right and easement of access to and use and
enjoyment of all of the Recreational Amenities, on a basis which ial equad equivalent to that
enjoyed by Owners; provided, however, that as a condition precedent to the use of the Recreational
Amenities by any such owner of a residential unit within any portion of of the Additional Property
not so added to the Developmestich owner shall pay the Association annual assessments for the
use of the Recreational Amenities, with such annual assessments to be calculated on the basis of an
equitable proration among the Owners and those owners of residential units in such pbitens
Additional Property who use the Recreational Amenities of those Common Expenses which are
attributable to the maintenance, repair, replacement, and operation of the Recreational Amenities.
Families, tenants, and guests of such owners within sutionqof the Additional Property who pay

such assessments shall also have access to and use of the recreational amenities on an equal and
equivalent basis as that enjoyed by families, tenants, and guests of Owners, respectively.

3.12 Maintenance Easement

Subject to the terms of Section 5.02(b) hereof, there is hereby reserved for the benefit of Declarant,
the Association, and their respective agents, employees, successors, and assigns, an alienable,
transferable, and perpetual right and easement to gmberany Lot and upon unimproved portions

of any Dwelling or MultiFamily Area for the purpose of mowing, removing, clearing, cutting, or
pruning underbrush, weeds, stumps, or other unsightly growth and removing trash, so as to maintain
reasonable standarddg health, fire safety, and appearance within the Development, provided that
such easements shall not impose any duty or obllgatlon upon Declarant or the Assomaﬂon to perform

d ig i b erable, and
2 A ' B i of Lots,

W ' y
reserved for the beneflt of Declarant the Assouatloml teir respective agents, employees,

successors, and assigns, an alienable, transferable, and perpetual right and easement, but not the
obligation, to enter upon any unimproved portions of Lots, Dwellings, and -Mautily Areas,

which are located withithirty (30) feet from the water's edge of any lagoon, marina, pond, or other
body of water within the Development for the purpose of (i) mowing such area and keeping the same
clear and free from unsightly growth and trash, (ii) maintaining such bodiesatsr, wsuch
maintenance to include, without limitation, dredging and the maintenance of reasonable water quality
standards, and (iii) installing, constructing, repairing, replacing, and maintaining docks, wharves,
bulkheads, boat slips, and boat housesigealvthat the foregoing reservation of easements should
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not be deemed to and shall not in any way limit the responsibility of Owners andRglunily
Associations under Section 5.01 hereof. (First Amendment Nov 29, 1982)

3.13 Environmental Easement

There & hereby reserved for the benefit of Declarant the Association, and their respective agents,
employees, successors, and assigns, an alienable, transferable, and perpetual right and easement on,
over, and across all Lots and all unimproved portions of Dwgalland MultiFamily Areas for the

purpose of taking any action necessary to effect compliance with environmental rules, regulations,
and procedures from time to time promulgated or instituted by the Board of Directors or by any
governmental entity, suckasement to include, without limitation, the right to implement erosion
control procedures and practices, the right to drain standing water, and the right to dispense
pesticides.

3.14 Wells and Effluent

There is hereby reserved for the benefit of Declathie Association, and their respective affiliates,
agents, employees, successors, and assigns, an alienable, transferable, and perpetual right and
easement (i)to pump water from lagoons, ponds, marinas, and other bodies of water located within the
Develgment for the purpose of irrigating any portions of the Development, (ii) to drill, install, locate,
maintain, and use wells, pumping stations, water towers, siltation basins and tanks, and related water
and sewer treatment facilities and systems witrenGbmmon Areas, including within any portion of

the Recreational Amenities, or (iii) to spray or locate any treated sewage effluent within the Common
Areas, including within any portion of the Recreational Amenities, or upon any Lot or upon
unimproved porons of any Dwelling or MultFamily Area with the permission of the appropriate
Owner or MultiFamily Association.

3.15 Golf Course Maintenance

There is hereby reserved unto Declarant, the Association, and their respective agents, employees,
successorgnd assigns, the perpetual, rexclusive right and easement over and across each Lot and

all unimproved portions of each Dwelling and Mi#gmily Area which are adjacent to the fairways

and greens of the golf course or courses located within the Commeas. Al his reserved right and
easement shall permit, but shall not obligate, Declarant, the Association, and their respective agents,
employees, successors, and assigns, to go upon any such Lot, Dwelling, efFdvhilyi Area to
maintain or landscape theea encumbered by such easement. Such maintenance and landscaping
shall include planting of grass, watering, application of fertilizer, mowing, and the removal of
underbrush, stumps, trash or debris, and trees of less than six (6) inches in diametel atf ddur

(4) feet above ground level. The area encumbered by this easement shall be limited to the portion of
such Lots, Dwellings, or MuliFamily Areaswithin thirty (30) feet of those boundary lines of such

Lots, Dwellings, and MultFamily Areas with are adjacent to such fairways or greens; provided,
however, the entire Lot and alhimproved portions of such Dwelling or MuRiamily Area shall be

subject to such easement until the landscaping plan for such Lot, Dwelling, ofFstuliliy Area has

been approved and implemented pursuant to Section 10.06 hereof.

3.16 Entry by Golfers

Each Lot, Dwelling, and MukFamily Area adjacent to a golf fairway or green shall be subject to the
right and easement on the part of registered golf course playetheandaddies to enter upon such

Lot and upon the unimproved portions of such Dwelling or Maltiily Area to remove a ball or to

play a ball, subject to the official rules of the golf course, with such entering and playing not being
deemed to be a tresgs, provided that afterresidential unit is constructed on a Lot or M&kimily

Area, such easement shall be limited to the recovery of balls only, and not play. Notwithstanding the
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foregoing, the Board shall be entitled to from time to time imposee mestrictive rules and
regulations regarding the playing and/or recovery of balls on Lots, Dwellings, andRduiify

Areas. Furthermore, golf course players or their caddies shall not be entitled to enter on any such
Lots, Dwellings, or MuliFamily Areas with a golf cart or other vehicle, nor to spend an
unreasonable amount of time on any such Lot, Dwelling, or Nfaltnhily Area, or in any way
commit a nuisance while on any such Lot, Dwelling, or Me&mily Area.

3.17 Encroachments

There shall existalid and perpetual easements, appurtenant to any Lot, Dwelling, orRautily

Area located adjacent to any lagoons, ponds, or marinas from time to time located within the
Common Areas, for the encroachment of docks, wharves, bulkheads, boat slipsathnddss and

for the maintenance, repair, and replacement thereof for so long as such encroachment exists,
provided that the location of such docks, wharves, bulkheads, boat slips, and boathouses shall be
subject to the prior approval of the Architectuggndards Committee pursuant to Article 10 hereof.

3.18 No Partition

There shall be no judicial partition of the Development or any part thereof, nor shall any person
acquiring any interest in the Development or any part thereof seek any such judidiahpantess
the Development has been removed from the provisions of this Declaration.
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Article 4. Membership

4.01 Membership

Every Owner shall be deemed to have a membership in the association. Membership shall be
appurtenant to and may not be separated from owipesglany Lot or Dwelling, and ownership of a

Lot or Dwelling shall be the sole qualification for such membership. In the event that fee title to a Lot
or Dwelling is transferred or otherwise conveyed, the membership in the Association which is
appurtenanthereto shall automatically pass to such transferee, notwithstanding any failure of the
transferor to endorse to his transferee any certificates or other evidences of such membership. The
foregoing is not intended to include Mortgagees or any other gevgom hold an interest merely as
security for the performance of an obligation, and the giving of a security interest shall not terminate
or otherwise affect an Owner 's membership in the Association. Notwithstanding any of the foregoing
to the contrary, @ Owner, whether one or more persons, shall have more than one membership per
Lot or Dwelling. In the event of multiple Owners of a Lot or Dwelling, votes and rights of use and
enjoyment shall be as provided herein. The rights and privileges of membearshiging the right to

vote and to hold an office in the Association, may be exercised by a member or a member's spouse,
but in no event shall more than one vote be cast or more than one office held for each Lot or
Dwelling, and further provided that a mber casting a vote or holding an office with respect to his
Dwelling shall not be entitled to cast an additional vote or to hold an additional office for the Lot
upon which his residential unit is located. When more than one person holds an intengdtahan
Dwelling, the vote for such Lot or Dwelling shall be exercised as those Owners of such Lot or
Dwelling themselves determine and advise the Secretary or an Assistant Secretary of the Association
prior to any meeting. In the absence of such adviee vote appurtenant to such Lot or Dwelling

shall be suspended in the event more than one person seeks to exercise it. The voting weight
appurtenant to each Lot or Dwelling is equal and each Lot and each Dwelling shall have one vote.
Such voting weight sil continue to be equal upon the addition of all or a portion of the Additional
Property to the Development, and each Lot or Dwelling therein shall have one vote. Each Owner, by
acceptance of a deed or other conveyance for a Lot or Dwelling, conseatyeasl to the dilution of

his voting interest in the Association by virtue of the submission from time to time of the Additional
Property or any portion thereof to the terms of this Declaration as provided herein.

Caution: This is a COPY. Always Refer to the Original Documents



Wexford Plantation Covenants V.5 Page23 of 101 November 2009

Article 5.  Maintenance

5.01 Responsibilities of Owners and Multi-Family Associations.

Unless specifically identified herein or in a MuRamily Declaration as being the responsibility of

the Association or a Mulramily Association, all maintenance and repair of Lots and Dwellings,
together with all dier improvements thereon or therein and all lawns, landscaping, and grounds on
and within a Lot or Dwelling shall be the responsibility of the Owner of such Lot or Dwelling. Unless
otherwise provided in the appropriate Mitamily Association Declaratiorthe maintenance and
repair of all common areas or common elements located within-Mantily Areas (including all
landscaping and grounds and all recreational facilities and other improvements located within such
Multi-Family Area) shall be the responiitly of the Multi-Family Association for such Mutramily

Area. Each Owner or Mulframily Association shall be responsible for maintaining his or its Lot,
Dwelling, or Multi-Family Area, as the case may be, in a neat, clean, and sanitary conditiencland
responsibility shall include the maintenance and care of all exterior surfaces of all Dwellings,
buildings, and other structures and all lawns, trees, shrubs hedges, grass, and other landscaping.
Furthermore, all docks, wharves, bulkheads, boas,slipboathouses appurtenant to or located within
Lots, Dwellings, or MultiFamily Areas, including such docking facilities located within any Multi
Family Area established pursuant to Section 2.04 hereof, shall be maintained by the Owner of such
Lot, Dweling, or docking facilities, or by the Mulramily Association for such Mulramily Area

if so provided by the MukFamily Declaration, so that such structures are in good rapdirare

clean and orderly in appearance at all times, and all wood, ¢enoremetal located above the high
water mark, exclusive of pilings, shall be painted or otherwise treated with preservatives in an
attractive manner. As provided in Section 5.02(b) hereof, each Owner orRduitly Association

shall also be obligated tpay for the costs incurred by the Association for repairing, replacing,
maintaining, or cleaning any item which is the responsibility of such Owner or-Fartily
Association, but which responsibility such Owner or Multi Family Association fails oraeftes
discharge. No Owner or MulEtamily Association shall (i) decorate, change, or otherwise alter the
appearance of any portion of the exterior of a Dwelling or the landscaping, grounds, or other
improvements within a Lot or Mulframily Area unless sthicdecoration, change, or alteration istfirs
approved, in writing, by thérchitectural Standards Committee as provided in Article 10 hereof, or
(i) do any work which, in the reasonable opinion of the Architectural Standards Committee, would
jeopardize teB soundness and safety of the Development, reduce the value thereof, or impair any
easement or hereditament thereto, without in every such case obtaining the written approval of the
Architectural Standards Committee and the Owners and Mortgagees of $har Dwellings directly
affected thereby or benefiting from such easement or hereditament.

5.02 Association's Responsibility.

a. Except as may be herein otherwise specifically provided, the Association shall maintain and keep in good
repair all portions othe Common Areas, which responsibility shall include the maintenance, repair, and
replacement of (i) the Recreational Amenities, (ii) all roads, walks, trails, harbors, lagoons, ponds, parking
lots, landscaped areas, and other improvements situated tighi@Gommon Areas or within easements
encumbering Lots, Dwellings, or Muliamily Areas pursuant to Section 3.08 hereof, (iii) such security
systems and utility lines, pipes, plumbing, wires, conduits, and related systems which are a part of the
Common Aras and which are not maintained by a public authority, public service district, public or private
utility, or other person, and (iv) all lawns, trees, shrubs, hedges, grass, and other landscaping situated within
or upon the Common Areas. The associatioall 9ot be liable for injury or damage to any person or
property (A) caused by the elements or by any Owner or any other person, (B) resulting from any rain or
other surface water which may leak or flow from any portion of the Common Areas, or (C) cawassd b
pipe, plumbing, drain, conduit, appliance, equipment, security system, or utility line or facility, the
responsibility for the maintenance of which is that of the Association, becoming out of repair. Nor shall the
Association be liable to any Owneorfloss or damage, by theft or otherwise, of any property of such
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Owner which may be stored in or upon any portion of the Common Areas or any other portion of the
Property. No diminution or abatement of assessments or Recreational Charges shall beoclailoedd

by reason of any alleged failure of the Association to take some action or to perform some function
required to be taken or performed by the Association under this Declaration, or for inconvenience or
discomfort arising from the making of imptements or repairs which are the responsibility of the
Association, or from any action taken by the Association to comply with any law, ordinance, or with any
order or directive of any municipal or other governmental authority, the obligation to paysseskraents

and Recreational Charges being a separate and independent covenant on the part of each Owner

b. In the event that Declarant or the Board of Directors determines that: (i) any Owner oFahoilly
Association has failed or refused to discharggerly his or its obligations with regard to the maintenance,
cleaning, repair, or replacement of items for which he or it is responsible hereunder, or (ii) that the need for
maintenance, cleaning, repair, or replacement which is the responsibility Aésbeiation hereunder is
caused through the willful or negligent act of an Owner, his family, tenants, guests, or invitees, and is not
covered or paid for by insurance in whole or in part, then, in either event, Declarant or the Association,
except in theevent of an emergency situation, may give such Owner or JHaitiily Association written
notice of Declarant's or the Association's intent to provide such necessary maintenance, cleaning, repair, or
replacement, at the sole cost and expense of such Owkkidto-Family Association, as the case may be,
and setting forth with reasonable particularity the maintenance, cleaning, repairs, or replacement deemed
necessary. Except in the event of emergency situations, such Owner oFahillly Association, as ¢
case may be, shall have fifteen (15) days within which to complete the same in a good and workmanlike
manner, or in the event that such maintenance, cleaning, repair, or replacement is not capable of completion
within said fifteen (15day period, to comence said maintenance, cleaning, repair, or replacement and
diligently proceed to complete the same in a good and workmanlike manner. In the event of emergency
situations or the failure of any Owner or Muf@amily Association to comply with the provis®mereof
after such notice, Declarant or the Association may provide (but shall not have the obligation to so provide)
any such maintenance, cleaning, repair, or replacement at the sole cost and expense of such Owner or
Multi-Family Association, as the @snay be, and said cost shall be added to and become a part of the
assessment to which such Owner and his Lot or Dwelling are subject and shall become a lien against such
Lot or Dwelling, or, in the case of a Muldamily Association, shall be added to @®tome a part of the
assessments for all Owners within such MEHlMIily Association and shall become a lien against such
Owners' Lots or Dwellings. In the event that Declarant undertakes such maintenance, cleaning, repair, or
replacement, the Associatighall promptly reimburse Declarant for Declarant's costs and expenses.
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Article 6. Insurance And Casualty Losses

6.01 Insurance.

a.

The Board of Directors or its duly authorized agents shall have the authority to and shall obtain and
continue in effect adequate properhsurance, in such form as the Board deems appropriate, for the
benefit of the Association and insuring all insurable improvements in and to the Commoragaies

loss or damage by fire or other hazards, including, without limitation, extended gevioad, vandalism,

and malicious mischief, such coverage to be in an amount sufficient to cover the full replacement cost
(without depreciation but subject to such deductible levels as are deemed reasonable by the Board) of any
repair or reconstructiom the event of damage or destruction from any such hazard.

The Board or its duly authorized agents shall ltaeeauthority to and shall obtain and continue in effect a
public liability policy covering all the Common Areas anddalmage or injury caudéby the negligence of

the Association, its members, its directors and officers, or any of its agents. Such public liability policy
shall provide such coverages as are determined to be necessary by the Board of Directors.

The Board or its duly authorizexjents shall have the authority and may obtain (i) worker's compensation
insurance to the extent necessary to comply with any applicable laws and (ii) such other types and amounts
of insurance as may be determined by the Board to be necessary or desirable.

All such insurance coverage obtained by the Board of Directors shall be written in the name of the
Association as trustee, for each of the Owners and costs of all such coverage shall be a Common Expense.
Exclusive authority to adjust losses under policibtained by the Association and hereafter in force with
respect to the Development shall be vested in the Board of Directors; provided, however, that no mortgagee
or other security holder of the Common Areas having an interest in such losses may h&egrisbin
participating in the settlement negotiations, if any, related thereto. Insofar as permitted by law, the
Association shall be required to make every effort to secure insurance policies with the provisions
hereinafter set forth:

i. All policies shallbe written with a company licensed to do business in the State of South Carolina and
holding a rating of AXI or better in such financial categories as established by Best's Insurance
Reports, if such a company is available or, if not available, its alguitvrating or the best rating
possible.

ii. All property insurance policies shall be for the benefit of the Owners and their Mortgagees as their
interest may appear.

iii. All policies shall contain a waiver of the insurer's right to cancel without first giving {30) days'
prior written notice of such cancellation to the Association and to any Mortgagee to which a mortgagee
endorsement has been Issued.

iv. In no event shall the insurance coverage obtained and maintained by the Association's Board of
Directors heeunder be brought into contribution with insurance purchased by individual Owners or
their Mortgagees, and all policies shall contain a provision that the "other insuranceO clauses in such
policies exclude from consideration policies obtained by indiviQwahers or their Mortgagees.

v. All policies shall contain a waiver of subrogation by the insurer as to any claims against the
Association, the Association's directors and officers, the Owners, and their respective families,
servants, agents, tenants, guesmtsl invitees, including, without limitation, the Association's manager.

vi. All policies shall contain a provision that no policy may be canceled, invalidated, or suspended on
account of the conduct of one or more of the individual Owners, or their respactiVies, servants,
agents, employees, tenants, guests, and invitees, or on account of the acts of any director, officer,
employee, or agent of the Association or of its manager, without prior demand in writing delivered to
the Association to cure the aet and the allowance of a reasonable time thereafter within which the
defect may be cured.

vii. All liability insurance shall contain crodsbility endorsements to cover liability of the Association to
an individual Owner.

It shall be the individual respoihdlity of each Owner at his own expense to provide, as he sees fit, public
liability, property damage, title, and other insurance with respect to his own Lot and Dwelling. The Board
of Directors may require all Owners and/or MiHamily Associations to e¢ey public liability and property
damage insurance with respect to their respective Lots and Dwellings and to furnish copies or certificates
thereof to the Association.

Caution: This is a COPY. Always Refer to the Original Documents



Wexford Plantation Covenants V.5 Page26 of 101 November 2009

6.02 Damage or Destruction to Common Areas.

Immediately after the damage or destructlon fire or other casualty to all or any part of the
Common Areas covered by insurance written in the name of the Association, the Board of Directors
or its duly authorized agent shall proceed with the filing and adjustment of all claims arising under
suchinsurance, and, in any such event, the Board shall obtain reliable and detailed estimates of the
cost of repair or reconstruction of the damaged or destroyed property. Repair or reconstruction, as
used in this Article 6, means repairing or restoring thmabed property to substantially the same
condition in which it existed prior to the fire or other casualty. Unless within sixty (60) days
following any damage or destruction to all or a part of the Common Areas, Declarant, for so long as
Declarant owns &ot or Dwelling primarily for the purpose of sale or has the unexpired option to add

the Additional Property or any portion thereof to the Development, together with at least $ireenty
percent (75%) of the total vote of the Association, shall otheragsee, the Association shall restore

or replace such damaged improvements. If the insurance proceeds, if any, for such damage or
destruction are not sufficient to defray the cost thereof, and such deficiency cannot be appropriated
from a reserve fund as maave been established for such purpose, the Board of Directors may levy a
special assessment against all Owners, without the necessity of a vote pursuant to Section 9.04 hereof,
such special assessment to be in an amount sufficient to provide funds sacbaexcess cost of

repair or reconstruction. Such a special assessment shall be levied against the Owners equally in the
same manner as annual assessments are levied, and additional assessments may be made at any time
during or following the completiomf any repair or reconstruction. Any and all sums paid to the
Association under and by virtue of such assessments shall be held by and for the benefit of the
Association together with the insurance proceeds, if any, for such damage or destruction. Such
insurance proceeds and assessments shall be disbursed by the Association in payment for such repair
or reconstruction pursuant to and in accordance with such method of distribution as is established by
the Board of Directors. Any proceeds remaining afteragéfg such costs shall be retained by and

for the benefit of the Association. If it is determined that the damage or destruction for which the
insurance proceeds are paid shall not be repaired or reconstructed, such proceeds shall be retained by
and for tle benefit of the Association, and the ruins of the Common Areas damaged or destroyed by
fire or other casualty shall be cleared and the Common Areas left in a clean, orderly, safe, and sightly
condition.

6.03 Damage or Destruction to Lots, Dwellings, or Multi-Family Areas.

In the event of damage or destruction by fire or other casualty to any Lots, Dwellings, or Multi
Family Areas, and in the further event that either the Owner of such Lot or Dwelling or the Multi
Family Association responsible for the regnd replacement of such MuRiamily Area, as the case
may be, elects not to repair or rebuild the damaged or destroyed Lot, Dwelling, eF&uity Area,

such Owner or MultFamily Association making such election shall promptly clear away the ruins
and debris of any damaged improvements or vegetation and leave such Lot, Dwelling, or Multi
Family Area in a clean, orderly, safe, and sightly condition. Should such Owner ofHsliliiy
Association elect to repair or rebuild such Lot, Dwelling, or oth@rovements, such Owner or
Multi-Family Association shall repair or rebuild such Lot, Dwelling, or other improvements to
substantially the same condition as existed prior to such fire or other casualty and in accordance with
all applicable standards, rastions, and provisions of this Declaration (including, without limitation,
Article 10 hereof) and all applicable zoning, subdivision, building, and other governmental
regulations. All such work of repair or construction shall be commenced promptly ifal@uch
damage or' destruction and shall be carried through diligently to conclusion.
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Article 7. Condemnation

7.01 Condemnation of Common Areas.

Whenever all or any part of the Common Areas of the Development shall be taken by any authority
having the power of comannation or eminent domain, or is conveyed in lieu thereof by the Board
acting on the agreement of at least sewingy percent (75%) of the total vote of the Association and

of Declarant, for so long as Declarant owns a Lot or Dwelling primarily foptingose of sale or has

the unexpired option to add the Additional Property or any portion thereof to the Development, the
award or proceeds made or collected for such taking or sale in lieu thereof shall be payable to the
Association and shall be disbursadheld as follows:

a.

7.02

a.

If the taking or sale in lieu thereof involves a portion of the Common Areas on which improvements have
been constructed, then, unless within sixty (60) days after such taking Declarant, for so long as Declarant
owns a Lot or Dwellingorimarily for the purpose of sale or has the unexpired option to add the Additional
Property or any portion thereof to the Development, together with at least sévergrcent (75*%) of

the total membership of the Association, shall otherwise agmeésociation shall restore or replace such
improvements so taken, to the extent practicable, on the remaining lands included in the Common Areas
which are available therefore, in accordance with the plans approved by the Board of Directors, AND the
Architectural Standards Committee and by Declarant, for so long as Declarant owns a Lot or Dwelling
primarily for the purpose of sale or has the unexpired option to add the Additional Property or any portion
thereof to the Development. If the awards or procesdsot sufficient to defray the cost of such repair

and replacement and such deficiency cannot be appropriated from a reserve fund as may have been
established for such purpose, the Board of Directors may levy a special assessment against all Owners,
without the necessity of a vote pursuant to Section 9.04 hereof, such special assessment to be in an amount
sufficient to provide funds to pay such excess cost of repair or reconstruction. Such a special assessment
shall be levied against the Owners equallythe same manner as annual assessments are levied, and
additional special assessments may be made at any time during or following the completion of any repair or
reconstruction. If such improvements are not to be repaired or restored, the award or moakdus

retained by and for the benefit of the Association.

If the taking or sale in lieu thereof does not involve any improvements to the Common Areas, or if there are
net funds remaining after any such restoration or replacement of such improvenemtgplisted, then
such award, proceeds, or net funds shall be retained by and for the benefit of the Association.

If the taking or sale in lieu thereof includes all or any part of a Lot, Dwelling, or {Haitiily Area and

also includes any part of the Commareas, then a court of competent jurisdiction shall apportion such
award or proceeds and such award or proceeds shall be disbursed to the Association and the Owners so
affected so as to give just compensation to the Owners of any Lot, Dwelling, orFduiiily Area taken

for their interest in such Lot, Dwelling, or Multiamily Area; provided, however, such apportionment may
instead be resolved by the agreement of (i) the Board of Directors, (ii) the Owners of all Lots, Dwellings, or
Multi-Family Areas wblly or partially taken or sold, together with the Mortgagees for each such Lot,
Dwelling, or Multi-Family Area, and (iii) Declarant, for so long as Declarant owns a Lot or Dwelling
primarily for the purpose of sale or has the unexpired option to addditiéohal Property or any portion

thereof to the Development.

Condemnation of Lots, Dwellings, or Multi-Family Areas.

In the event that all or any part of a Lot, Dwelling, or M&dimily Area is taken by any authority having

the power of condemnatiaar eminent domain, or is conveyed in lieu thereof, and in the further event that
the Owner of such Lot or Dwelling or the MuRamily Association responsible for the maintenance and
repair of such Lot, Dwelling, or Mulframily Area, as the case may bé&cts not to restore the remainder

of the Lot, Dwelling, or MultiFamily Area, then such Owner or MuRamily Association making such
election shall promptly clear away any remaining improvements damaged or destroyed by such taking or
conveyance and shdkave such Lot, Dwelling, or MukiFamily Area and any remaining undamaged
improvements thereon in a clean, orderly, safe, and sightly condition. In addition, if the size or
configuration of such Lot, Dwelling, or Mulifamily Area remaining after sughking or conveyance is
insufficient to permit the restoration of the remaining improvements thereon or therein to their condition
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prior to such taking or conveyance in compliance with all applicable standards, restrictions, and provisions
of this Declarabn and all applicable zoning, subdivision, building, and other governmental regulations,
then such Owner or Mulramily Association shall have the option, after clearing away all remaining
improvements or portions thereof and placing the remainderlgaa,orderly, safe, and sightly condition
referred to above, of deeding the remaining portion of the Lot, Dwelling, or-Naitily Area to the
Association as a part of the Common Areas, and thereafter any such Owner shall not have any further
voting rights or membership rights or privileges in the Association or with respect to the Development and
shall not be subject to any further assessments imposed by the Association and payable after the date of
such deeding.

b. In the event that any part of a Lot, BMing, or Multi-Family Area is taken by any authority having the
power of condemnation or eminent domain, or is conveyed in lieu thereof, and if the Owner of such Lot or
Dwelling or the MultiFamily Association responsible for the maintenance and repagsuch Lot,
Dwelling, or Multi-Family Area, as the case may be, elects to restore the remainder of the Lot, Dwelling, or
Multi-Family Area, such Owner or MulEamily Association making such election shall restore such
remainder of such Lot, Dwelling, or Wti-Family Area as nearly as practicable to the same condition it
was in prior to such taking or conveyance and in accordance with all applicable standards, restrictions, and
provisions of this Declaration and all applicable zoning subdivision, buildind, other governmental
regulations. All such work of restoration shall be commenced promptly following such taking or
conveyance and shall be carried through diligently to conclusion.
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Article 8. Administration

8.01 Common Areas.

The Association, subject to the righof Declarant and the rights and duties of the Owners set forth in
this Declaration, shall be responsible for the exclusive management and control of the Common Areas
and all improvements thereon (including furnishings and equipment related theretl)adinkeep

the same in a good, clean, attractive, and sanitary condition, order, and repair, pursuant to the terms
and conditions thereof. Except to the extent otherwise required by the provisions of the South
Carolina Code relating to nonprofit corporaisp this Declaration, the Byaws, or the Articles of
Incorporation, the powers herein or otherwise granted to the Association may be exercised by the
Board of Directors, acting through the officers of the Association, without any further consent or
actionon the part of the Owners. As provided in Section 12.01 hereof and notwithstanding any other
provision to the contrary contained in any instruments evidencing or establishing the Development,
Declarant shall have the right to appoint or remove any meonlveembers of the Board of Directors

or any officer or officers of the Association until such time as the first of the following events shall
occur (i) the expiration of ten (10) years after the date of the recording of this Declaration; (ii) the
date onwhich a total of four hundred thirigine (439) Lots and Dwellings shall have been conveyed

to Owners other than a person or persons constituting Declarant; or (iii) the surrender by Declarant of
the authority to appoint and remove directors and officdrdhe Association by an express
amendment to this Declaration executed and recorded by the Decdlarargndered by Twelfth
Amendment, June 191987) Each Owner, by acceptance of a deed to or other conveyance of a Lot
or Dwelling, vests in Declarant sln authority to appoint and remove directors and officers of the
Association as provided by this Section 8.01 and by Section 12.01 hereof.

8.02 Duties and Powers.

The duties and powers of the Association shall be those set forth in the provisions ofitihe S
Carolina Code relating to nonprofit corporations, this Declaration, thkeaBs, and the Articles of
Incorporation, together with those reasonably implied to effect the purposes of the Association;
provided, however, that if there are conflicts oimsistencies between the South Carolina Code, this
Declaration, the By aws, or the Articles of Incorporation, the provisions of the South Carolina Code,
this Declaration, and the Byaws, in that order, shall prevail, and each Owner of a Lot or Dwelling,

by acceptance of a deed or other conveyance therefore, covenants to vote in favor of such
amendments as will remove such conflicts or inconsistencies. The Association may exercise any other
right or privilege given to it expressly by this Declaration ofdwy, together with every other right or
privilege reasonably to be implied from the existence of any right or privilege given to it herein or
reasonably necessary to effectuate any such right or privilege. Such powers of the Association shall
include, butshall not be limited to, the power to purchase one or more Lots and/or Dwellings and to
hold, lease, mortgage, sell, and convey the same. Such duties may include, but shall not be limited to,
arranging withgovernmental agencies, public service distrigtdylic or private utilities, or others, as

a Common Expense or by billing directly to Lots and Dwellings, to furnish trash collections, water,
sewer, and/or security service for the Common Areas and/or the Lots, Dwellings, anéavhilyi

Areas. Notwitlstanding the foregoing provisions of this Section 8.02 or any other provision of this
Declaration to the contrary, for so long as Declarant shall own any Lot or Dwelling primarily for the
purpose of sale or has the unexpired option to add the Additioopé®y or any portion thereof to

the Development, the Association shall not, without the consent of Declarant, borrow money or
pledge, mortgage, or hypothecate all or any portion of the Common Areas.
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8.03 Agreements.

Subiject to the prior approval of Dachnt for so long as Declarant owns a Lot or Dwelling primarily

for the purpose of sale or has the unexpired option to add the Additional Property or any portion
thereof to the Development, all agreements and determinations lawfully authorized by thefBoard
Directors shall be binding upon all owners, their heirs, legal representatives, successors, and assigns,
and all others having an interest in the Development or the privilege of possession and enjoyment of
any part of the Development; and in performiitg responsibilities hereundethe Association,
through its Board of Directors, shall have the authority to delegate to persons of its choice such duties
of the Association as may be determined by the Board of Directors. In furtherance of the foregoing
and not in limitation thereof, the Association may obtain and pay for the services of any person or
entity to manage its affairs or any part thereof, to the extent it deems advisable, as well as such other
personnel as the Association shall deem necesgadesirable for the proper operation of the
Development, whether such personnel are furnished or employed directly by the Association or by
any person or entity with whom or with which it contracts. All costs and expenses incident to the
employment of a maager shall be a Common Expense. During the term of such management
agreement, such manager may, if authorized by the Board of Directors, exercise all of the powers and
shall be responsible for the performance of all the duties of the Assocexmeptig anyof those

powers or dutiespecifically andexclusivelyreserved to the directors, officers, or members of the
Association by this Declaration or the Bgws. Such manager may be an individual, corporation, or
other legal entity, as the Board of Ditexs shall determine, and may be bonded in such a manner as
the Board of Directors may require, with the cost of acquiring any such bond to be a Common
Expense. In addition, the Association may pay for, and the Board of Directors may hire and contract
for, such legal and accounting services as are necessary or desirable in connection with the operation
of the Development or the enforcement of this Declaration, thkaBys, or the rules and regulations

of the Association.

8.04 Management Agreement.

The Hilton Head Company, Inc. or an affiliate shall be employed as the manager of the Association
and the Development for such period of time as Declarant has the right to appoint and remove officers
and directors of the Association, with the option on the garte Hilton Head Company, inc. or its
affiliate to renew such employment for three (3) successive one year terms from and after the
termination of such appointment and removal right. Every grantee of any interest in the Development,
by acceptance of a dieor other conveyance of such interest, shall be deemed to ratify such
management agreement.

8.05 Personal Property and Real Property for Common Use.

The Association through action of its Board of Directors, may acquire and hold tangible and
intangible pesonal property and real property and may dispose of the same by sale or otherwise. All
funds received and title to all properties acquired by the Association and the proceeds thereof, after
deducting therefrom the costs incurred by the Association iniraagjor selling the same, shall be

held by and for the benefit of the Association. The shares of the Owners in the funds and assets of the
Association cannot be individually assigned, hypothecated, or transferred in any manner, except to
the extent thah transfer of the ownership of a Lot or Dwelling also transfers the membership in the
Association which is an appurtenance to such Lot or Dwelling.

8.06 Rules and Regulations.

As provided in Article 9 hereof, the Association, through its Board of Dirgctnay make and
enforce reasonable rules and regulations governing the use of the Lots, Dwellings;avhuili

Areas, and Common Areas, which rules and regulations shall be consistent with the rights and duties
established by this Declaration.

Caution: This is a COPY. Always Refer to the Original Documents



Wexford Plantation Covenants V.5 Page31 of 101 November 2009

Article 9. Assessmets

9.01 Purpose of Assessments.

The assessments for Common Expenses provided fop herein shall be used for the general purposes of
promoting therecreation, health, safety, welfare, comntm@mefit, and enjoyment of the Owners and
occupants of the Developmige and maintaining the Development and improvements therein, all as
may be more specifically authorized from time to time by the Board of Directors.

9.02 Creation of Lien and Personal Obligation of Assessments.

Each Owner of a lot or Dwelling, by accepta of a deed or other conveyance thereof, whether or

not it shall be so expressed in such deed or conveyance, is deemed to covenant and agree to pay to the
Association: (a) annual assessments, such assessments to be established and collected as provided i
Section 9.03 hereof, (b) special assessments, such assessments to be established and collected as
provided in Section 9.04 hereof, (c) individual or specific assessments against any particular Lot or
Dwelling which are established pursuant to the terhikis Declaration, including, but not limited to,

fines as may be imposed against such Lot or Dwelling in accordance with Article 11 hereof. Any such
assessments or Recreational Charges, together with late charges, simple interest at the rate of fifteen
percent (15%) per annum, and court costs and attorneys' fees incurred to enforce or collect such
assessments or Recreational Charges, shall be an equitable charge and a continuing lien upon the Lot
or Dwelling, the owner of which is responsible for paymé&ach Owner shall be personally liable

for assessments or Recreational Charges coming due while he is the Owner of a Lot or Dwelling, and
his grantee shall take title to such Lot or Dwelling subject to the equitable charge and continuing lien
therefor, butwithout prejudice to the rights of such grantee to recover from his grantor any amounts
paid by such grantee theref@rovided, however, the lien for unpaid assessments or Recreational
Charges shall not apply to the holder of any first priority instihai Mortgage or to the holder of

any Mortgage securing a loan made by Declarant, at affiliates, successors, or assigns, and who takes
title to a Lot or Dwelling through foreclosure, or to any purchaser of such Lot or Dwelling at such
foreclosure sale. Ithe event of cawnership of any Lot or Dwelling, all of such-@wners shall be

jointly and severally liable for the entire amount of such assessments and Recreational Charges.
Assessments and Recreational Charges shall be paid in such manner and datesuels may be

fixed by the Board of Directors, provided that unless otherwise provided by the Board, the annual
assessments shall be paid in equal monthly installments.

9.03 Computation of Annual Assessments.

It shall be the duty of the Board at le#fstty (30) days prior to the Association's annual meeting to
prepare a budget covering the estimated Common Expenses during the coming year, such budget to
include a capital contribution or reserve account if necessary for the capital needs of thdidssocia

The Board shall cause the budget and the proposed total of the annual assessments to be levied
against Lots and Dwellings for the following year to be delivered to each Owner at least fifteen (15)
days prior to such meeting. The total annual asseasnshall be divided among the Lots and
Dwellings equally, so that each Lot and Dwelling shall be subject to equal annual assessments. Upon
the addition of the Additional Property or any portion thereof to the Development, assessments shall
continue to beequal and the Lots and Dwellings being added to the Development shall thenceforth
pay assessments which are equal to those imposed upon Lots and Dwellings previously in the
Development. In such event, the Association's budget shall be accordingly reyisee Board

without the necessity of approval by the Owners, to include Common Expenses and assessments
related to such additional Lots and Dwellings. The budget and the annual assessments shall become
effective unless disapproved at the annual meetingitber (i) Declarant, for so long as Declarant

has the authority to appoint and remove directors and officers of the Association, or (ii) a vote of a
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majority of the votes of the Owners who are voting in person or by proxy at such meeting.
Notwithstandinghe foregoing, in the event the proposed budget is not approved or the Board fails for
any reason to determine the budget for the succeeding year, then and until such time as a budget shall
have been determined as provided herein, the budget and anrasshzasts then in effect for the

then current year shall be increased in proportion to the percentage increase, if any, for the then
current year, in the Consumer Price Index (all Urban Consumers, United States City Average, All
ltems 195759=100), or its gccessor index, and such increased budget shall be implemented for the
succeeding year, until a new budget shall have been approved as provided above. If any budget at any
time proves inadequate for any reason, then the Board may call a meeting of ttiatidsstor the

approval of a special assessment as provided in Section 9.04 thereof. The Common Expenses to be
funded by the annual assessment may include, but shall not necessarily be limited to, the following:

i. management fees and expenses of admiri@trahcluding legal and accounting fees;

ii. utility charges for utilities serving the Common Areas and charges for other common services for
the Development, including trash collection and security services, if any such services or charges
are provided or pd by the Association;

iii. the cost of any policies of insurance purchased for the benefit of all the Owners and the
Association as required or permitted by this Declaration, including fire, flood, and other hazard
coverage, public liability coverage, and swather insurance coverage as the Board of Directors
determines to be in the interests of the Association and the Owners;

iv. the expenses of maintenance, operation, and repair of those portions of the Common Areas which
are the responsibility of the Associatiander the provisions of this Declaration;

v. the expenses of maintenance, operation, and repair of other amenities and facilities serving the
Development, the maintenance, operation, and repair of which the Board from time to time
determines to be in the $tdnterest of the Association;

vi. the expenses of the Architectural Standards Committee which are not defrayed by plan review
charges;

vii. ad valorem, real and personal property taxes assessed and levied against the Common Areas;

viii. the expenses for conducting reational, cultural, or other related programs for the benefit of the
Owners and their families, tenants, guests and invitees;

ix. such other expenses as may be determined from time to time by the Board of Directors of the
Association to be Common Expenses;luding, without limitation, taxes and governmental
charges not separately assessed against Lots, Dwellings, oRslulily Areas; and

X. the establishment and maintenance of a reasonable reserve fund or funds (A) for maintenance,
repair, and replacement thfose portions of the Common Areas which are the responsibility of the
Association and which must be maintained, repaired, or replaced on a periodic basis, (B) to cover
emergencies and repairs required as a result of casualties which are not fundedamgeansu
proceeds, and (C) to cover unforeseen operating contingencies or deficiencies arising from unpaid
assessments or liens, as well as from emergency expenditures and other matters, all as may be
authorized from time to time by the Board of Directors.

9.04 Special assessments.

In addition to the annual assessments authorized above, the Association, acting through its Board of
Directors, may levy, in any assessment year, special assessments for Common Expenses, applicable
to that year only, provided thaxcept as otherwise permitted in Sections 6.02 and 7.01 hereof, any
such assessment shall be approved by (i) Declarant, for so long as Declarant owns any Lot or
Dwelling primarily for the purpose of sale or has the unexpired option to add the AddRiopairty

or any portion thereof to the Development, and (ii) by a majority of the votes of the Owners who are
voting in person or by proxy at a meeting duly called for this purpose in accordance with the
provisions of Section 9.06 hereof. The Board of Cimes may make such special assessments
payable in installments over a period which may, in the Board's discretion, extend in excess of the
fiscal year in which adopted. Such special assessments are to be prorated among the Lots and
Dwellings equally as mvided with respect to annual assessments.
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9.05 Individual Assessments.

Any expenses of the Association occasioned by the conduct of less than all of the Owners or by the
family, tenants, agents, guests, or invitees of any Owner shall be specially chssgamsst such
Owners and their respective Lots or Dwellings. The individual assessments provided for in this
Section 9.05 shall be levied by the Board of Directors and the amount and due date of such
assessment so levied by the Board shall be as spduyfiged Board.

9.06 Notice of Meeting and Quorum .

Written notice of the annual meeting of the Association, as well as any other meeting called for the
purpose of taking any action authorized under Sections 9.03 and 9.04 hereof, shall be sent to all
membes not less than fifteen (15) days nor more than ffivey (45) days in advance of such
meetings. With respect to annual meetings, the presence of members or proxies entitled to cast over
fifty percent (50%) of all the votes of the Association shall d¢ansta quorum. If the required
guorum is not present, another meeting may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be the presence in person or by proxy of members
having onethird (1/3) ofthe total votes of the Association. No such subsequent meeting shall be held
more than sixty (60) days following the preceding meeting.

9.07 Liens.

All sums assessed against any Lot or Dwelling pursuant to this Declaration, together with court costs,
resonable attorneys' fees, late charges, and interest as provided herein, shall be secured by an
equitable charge and continuing lien on such Lot or Dweliimgfavor of the Association.
Furthermore, all Recreational Charges which are charged by an Ovenfaniily, tenants, or guests

with respect to his use or the use by his family, tenants, or guests of the Recreational Amenities shall
be the personal obligation of such Owner and shall be an equitable charge and continuing lien against
the Lot or Dwellingof such Owner. Such liens shall be superior to all other liens and encumbrances
on such Lot or Dwelling except only for (i) liens of ad valorem taxes anki@s for allsums unpaid

on a first priority institutional Mortgage or on any Mortgage to Declgror its affiliates, successors,

or assigns, and all amounts advanced pursuant to any such Mortgage and secured thereby in
accordance with the terms of such instrument. Notwithstanding the foregoing to the contrary, the
subordination of assessments &watreational Charges to the lien of such Mortgages shall only apply

to such assessments and Recreational Charges which have become due and payable prior to a
foreclosure. All other persons acquiring liens or encumbrances on any Lot or Dwelling after this
Declaration shall have been recorded shall. be deemed to consent that such liens or encumbrances
shall be inferior to such future liens for assessments and Recreational Charges as provided herein,
whether or not such prior consent shall be specificallyostt in the instruments creating such liens

or encumbrances.

9.08 Effect of Nonpayment; Remedies of the Association.

Any assessments or Recreational, Charges of an Owner or any portions thereof which are not paid
when due shall be delinquent. Any assessimor Recreational Charges delinquent for a period of

more than ten (10) days after the date when due shall incur a late charge in an amount as may be
determined by the Board from time to time and shall also commence to accrue simple interest at the
rate of fifteen percent (15%) per annum. A lien and equitable charge as herein provided for each
assessment or Recreational Charge shall attach simultaneously as the same shall become due and
payable, and if an assessment or Recreational Charge has not leesttpaithirty (30) days, the

entire unpaid balance of the assessment or Recreational Charge may be accelerated at the option of
the Board and be declared due and payable in full. The continuing lien and equitable charge of such
assessment or Recreatiofdlarge shall include the late charge established by the Board of Directors,
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interest on the principal amount due at the rate of fifteen percent per annum, all costs of collection
(including reasonable attorneys' fees and court costs), and any other aprowided or permitted
hereunder or by law. In the event that the assessment or Recreational Charge remains unpaid after
sixty (60) days from the original due date, the Association may, as the Board shall determine, institute
suit to collect such amountnd to foreclose its lien. The equitable charge and lien provided for in

this Article shall be in favor of the association, and each Owner, by his acceptance of a deed or other
conveyance to a Lot or Dwelling, vests in the Association and its agentgtihand power to bring

all actions against him personally for the collection of such assessments and Recreational Charges as
a debt and/or to foreclose the aforesaid lien in the same manner as other liens for the improvement of
real property. The Associah shall have the power to bid on the Lot or Dwelling at any foreclosure

sale and to acquire, hold, lease, mortgage, and convey the same. No Owner may waive or otherwise
escape liability for the assessments and Recreational Charges provided for hdteimgirby way

of illustration but not limitation, nomse of the Common Areas or abandonment of his Lot or
Dwelling, and an Owner shall remain personally liable for assessments, Recreational Charges,
interest, and late charges which accrue prior to g salesfer, or other conveyance of his Lot or
Dwelling.

9.09 Certificate.

The Treasurer, any Assistant Treasurer, or the manager of the Association shall, with®) tiys

of a written request and upon payment of such fee as is from time to timaideteby the Board of
Directors, furnish to any Owner or such Owner's Mortgagee which requests the same, a certificate in
writing signed by said Treasurer, Assistant Treasurer, or manager setting forth whether the
assessments and Recreational Chargewfiach such Owner isesponsible have been paid, and, if

not paid, the outstanding amount due and owing, together with all fines, accrued interest, and other
penalty charges. Such certificate shall be conclusive evidence against all but such Owner df paymen
of any assessments and Recreational Charges stated therein to have been paid.

9.10 Date of Commencement of Annual Assessments.

The annual assessments provided for herein shall commence as to each Lot and Dwelling on the day
on which such Lot or Dwellings conveyed to a person other than Declarant and shall be due and
payable in such manner and on such schedule as the Board of Directors may provide. Annual
assessments and any outstanding special assessments shall be adjusted for such Lot or Dwelling
accading to the number of months then remaining in the then fiscal year of the Association and the
number of days then remaining in the month in which such Lot or Dwelling is first conveyed. Annual
and special assessments for Lots and Dwellings in portiortheofAdditional Property hereafter
submitted to the terms of this Declaration shall commence with respect to each such Lot and
Dwelling on the later of (i) the day on which such Lot or Dwelling is conveyed to a person other than
Declarant or (ii) the dayfahe recording of the amendment to the Declaration so submitting such
parcels, and annual and special assessments for each such Lot and Dwelling shall be adjusted
according to the number of months then remaining in the fiscal year of the Associatiomeand t
number of days :then remaining in the month in which such assessments commence. Anything
contained herein to the contrary notwithstanding, Declarant shall not be responsible for the payment
of annual or special assessments on Lots, Dwellings, or-Matily Areas which it or its affiliates

own and which do not contain occupied residences, provided that Declarant covenants and agrees to
pay annual and special assessments for each Lot and Dwelling owned by Declarant or an affiliate and
containing occupiedesidences. Furthermore, Declarant shall fund any deficit which may exist
between assessments and the annual budget of the Association for so long as Declarant has the
authority hereunder to appoint and remove directors of the Association, providedgehatat/the

budget, assessments, and deficit, if any, shall be annually reviewed by Declarant and the Board of
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Directors, and during such period Declarant's obligation for funding deficits shall only be up to the
amount of the Association's budget.

9.11 New Property Owner Initiation Fee.

a. Upon the transfer of any improved or unimproved Property after January 1, 2007, a New Property OwnersO
Initiation Fee shall be paid to the Association by the Purchaser of such property in the following amounts:

i. Twenty Thousand and no/100 ($20,000.00) Dollars payable by the purchaser upon the Transfer of
any improved Property;

ii. Ten Thousand and no/100 ($10,000.00) Dollars payable by the purchaser upon the Transfer of any
unimproved Lot;

ii. If an Owner of an unimproved Lot dess to build, Ten Thousand and no/100 ($10,000.00)
Dollars will be payable before the Architectural Standards Committee issues a building permit for
construction of improvements on said Property;

iv. This Initiation Fee shall apply to each subsequent Prodedmsfer except those transactions
excluded in paragraphs (c) and (d) herein; and

v. The Initiation Fee may be increased each year by the Wexford Plantation Homeowners®
Association, Inc. Board of Directors by a percentage not to exceed the change in th@efonsu
Price Index (CPI), or its successor index.

b. All funds collected as New Property OwnersO Initiation Fees shall be maintained by Wexford in a separate
account not to be commingled with the general operating funds derived from assessments and user fees. A
budget for the use of said funds shall be included as part of the annual budget presented for approval by the
Owners at the AssociationOs annual meeting.

c. No Initiation Fee is to be paid by any record Owner of a Lot or Dwelling as of December 31, 200&nor
Owner who sells a Lot or Dwelling and buys another Lot or Dwelling in Wexford Plantation and closes the
purchase or takes in exchange a new Property within a period of one year.

d. No Initiation Fee shall be payable with respect to:

i. A Transfer by an Ower to his/her spouse, parents, children and/or family trust;

ii. A Transfer by an Owner of a Lot or Dwelling by devise or intestate succession;

iii. A Transfer by an Owner of a Lot or Dwelling as part of a bona fide estate plan;

iv. A Transfer by an Owner of a Lot orwglling to a corporation, partnership, or other entity in
which the grantor owns a majority interest; or,

v. The foreclosure of any Lot or Dwelling by an institutional mortgagee or by a deed in lieu of
foreclosure or similar Transfer. The subsequent purchzfsa Lot or Dwelling unit from an
institutional mortgagee shall be responsible for paying the Initiation Fee at closing.

e. Wexford shall have the right to file a lien and utilize all collection procedures as authorized by the
Declaration of Covenants, Cdatidns and Restrictions in the event of a delinquency.

(Eighteenth Amendment Dec 22nd, 2006).
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Article 10. Architectural Standards And Use Restrictions

10.01 Purpose.

In order to preserve the natural setting and beauty of the Development, to establish and preserve a
harmonious and aesthetically pleasing design for the Development, and to protect and promote the
value of the Development, the Lots, Dwellings, Mi&mily Areas, and all improvements located
therein or thereon shall be subject to the restrictions gétifothis Article 10. Every grantee of any
interest in the Development, by acceptance of a deed or other conveyance of such interest, agrees to
be bound by the provisions of this Article 10.

10.02 Architectural Standards Committee.
The Board of Directs shall establish the Architectural Standards Committee which shall consist of

up tofive {5} but-netless-thanthree-(8@ven (7) (but not less than three @gmbers, all of whom

shall be Owners and who may or may not be members of the Board obRirgmbvided that prior

to the termination of Declarant's right to appoint and remove officers and directors of the Association,
such members do not have to be Owners. The regular term of office for each member shall be one
year, coinciding with the fistgear of the Association. Any member appointed by the Board may be
removed with or without cause by the Board at any time by written notice to such appointee, and a
successor or successors appointed to fill such vacancy shall serve the remainderrof tiehe

former member. Notwithstanding the foregoing to the contrary, any member appointed to the
Architectural Standards Committee by the Board shall be subject to theappimval of Declarant

until that date which is three (3) years from and afterdate on which Declarant's right to appoint

and remove officers and directors of the Association is terminated. The Architectural Standards
Committee shall elect a chairman and he, or in his absence, the vice chairman, shall be the presiding
officer at ts meetings. The Architectural Standards Committee shall meet at least once in each
calendar month, as well as upon call of the chairman, and all meetings shall be held at such places as
may be designated by the chairman. Three (3) members shall corsstifuseum for the transaction

of business, and the affirmative vote of a majority of those present in person or a proxy at a meeting
of the Architectural Standards Committee shall constitute the action of the Architectural Standards
Committee on any mattéefore it. The Architectural Standards Committee is authorized to retain the
services of consulting architects, landscape architects, urban designers, engineers, inspectors, and./or
attorneys in order to advise and assist the Architectural Standards eenmi performing its
functions set forth herein. Each member of the Architectural Standards Committee may be paid a
stipend or honorarium as from time to time determined by the Bfdmdlified by 13" Amendment,

May 1* 1986).

10.03 Permitted Improvements.

No improvement of any nature whatsoever shall be constructed, altered, added to, or maintained upon
any part of the Development, except (i) for Dwellings and other improvements which are constructed
by the Declarant, (ii) such improvements as are@apa by the Architectural Standards Committee

in accordance with this Article 10 or (iii) improvements which pursuant to this article 10 do not
require the consent of the Architectural Standards Committee.

10.04 Construction of Improvements

a. All buildings structures, or other improvements (excepting sidewalks and driveways) on or with respect to
any Lot, Dwelling, or MultiFamily area shall be located only within the-lsatk lines specified on the Site
Plan, provided that the Architectural Standards Cdtem shall be empowered to grant variances with
respect to such sébck lines. To assure that Dwellings and other structures will be located so that the
maximum view, privacy, and breeze will be available to each Dwelling or structure, Dwellings and
structures will be located with regard to the topography of each Lot, Dwelling, and-Rufilly Area
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taking into consideration the location of trees and vegetation and other aesthetic and environmental
considerations, as well as the precise site and locafiany other Dwellings or structures within the
Development.

b. No construction of improvements on any Lots, Dwellings or Medtinily Areas shall be undertaken or
conducted on any Saturdays, Sundays, or holidays as established by the Architectural Standards
Committee, except for (i) construction activities of Declarant, (ii) emergency situations involving the
potential loss, injury, or damage to persons or property and (iii) as otherwise permitted by the Architectural
Standards Committee.

c. The Architectural Stndards Committee, in its sole discretion, may require that any contractor and/or
subcontractor for any planned improvements within the Development post payment and/or performance
bonds with the Architectural Standards Committee to assure that such twondrasubcontractor shall
satisfactorily complete such improvements, such bonds to be in the name of the Association and to be in
form and amount satisfactory to the Architectural Standards Committee. Furthermore, the Architectural
Standards Committee, iits sole discretion, may require that an Owner place in escrow with the
Architectural Standards Committee a sum of no more than $2,500.00 in order to assure the completion of
all improvements, including landscaping, within the time periods provided snStaéction 10.04 and in
Section 10.06 hereof. The exterior of any improvement permitted by this Declaration shall be completed
within one year after the construction of same shall have been commenced, except where the Architectural
Standards Committee all@vfor an extension of time because such completion with such time is impossible
or would result in great hardship to the Owner or builder thereof due to strikes, national emergencies, fires,
floods, lightning, earthquakes, or other casualties. In the ¢wanhsuch improvements or landscaping are
not completed within the provided periods, the Architectural Standards Committee shall be entitled to
collect on or enforce any payment or performance bonds required hereunder so as to ensure the proper
completion of any such improvements. Furthermore, the Architectural Standards Committee shall be
entitled to retain any sums so held in escrow as a penalty for such failure to complete, and such sums shall
be remitted to and shall be the property of the Associafiop.such sums so held in such escrow shall, at
the discretion of the Architectural Standards Committee, be invested so as to earn interest, and any interest
earned thereon shall be paid to the Owner making such escrow deposit, if his escrow deposded,ref
or, if remitted to the Association, shall be the property of the Association.

d. Dwellings may not be temporarily or permanently occupied until the exteriors thereof have been
completed. No temporary house, shack, tent, barn, or other outbuildingoshpdrmitted on any Lot,
Dwelling, or within any MultiFamily Area at any time, except as provided in Section 10.22 hereof and
except for temporary structures for social functions as may be permitted by rules and regulations
promulgated by the Board, nshall any stable, poultry house or yard, rabbit hut, or other similar yard
structure be constructed or allowed to remain on any Lot or Dwelling or within any-Ranttily Area.

During the continuance of construction by an Owner or a NRalthily Associatia, such Owner or Muki

Family Association shall require its contractors to maintain the Lot, Dwelling, or {Aatiily Area in a
reasonably clean and uncluttered condition and, to the extent possible, all construction trash and debris
shall be kept withirrefuse containers. Upon completion of construction, such Owner or-Réuttily
Association, as the case may be, shall cause its contractors to immediately remove all equipment, tools, and
construction material and debris from the Lot, Dwelling, or Meéinily Area on which such construction

has been completed.

10.05 Architectural Approval.

To preserve the architectural and aesthetic appearance of the Development, no construction of
improvements of any nature whatsoever shall be commenced or maintaiasg Gyvner or Multi

Family Association, other than the Declarant, with respect to the construction or exterior of any
Dwelling or with respect to any other portion of the Development, including, without limitation, the
construction or installation of sidelka, driveways, parking lots, mail boxes, decks, patios,
courtyards, swimming pools, tennis courts, greenhouses, playhouses, awnings, walls, fences, docks,
wharves, bulkheads, boat slips, boathouses, exterior lights, garages, guest or servants' guarters, o
other outbuildings, nor shall any exterior addition to or change or alteration therein be made
(including, without limitation, painting or staining of any exterior surface), unless and until two (2)
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copies of the plans and specifications and related (@athuding, if required by the Architectural
Standards Committee, a survey showing the location of trees of six (6) inches in diameter at a height
of four (4) feet and other significant vegetation on such Lot, Dwelling, or ##alily Area)showing

the naure, color, type, shape, height, materials, and location of the same shall have been submitted to
and approved in writing as to the harmony of external design, location, and appearance in relation to
surrounding structures and topography by the Architat®tandards Committee. One copy of such
plans, specifications, and related data so submitted shall be retained in the records of the
Architectural Standards Committee, and the other copy shall be returned to the Owner -or Multi
Family Association marke@®approved" or "disapproved." The Architectural Standards Committee
shall establish a fee sufficient to cover the expense of reviewing plans and related data and to
compensate any consulting architects, landscape architects, urban designers, inspattonseys
retained in accordance with the terms hereof. The fee initially established for such review shall be
S150.00 for each submission, and the Architectural Standards Committee shall have the right to
increase this amount from time to time. Notwitinsliag the foregoing, an Owner may make interior
improvements and alterations within his Dwelling and a Medtinily association may make interior
improvements or alterations within any building or structures which it owns or maintains, without the
necessy of approval or review by the Architectural Standards Committee. The Architectural
Standards Committee shall have the sole discretion to determine whether plans and specifications
submitted for approval are acceptable to the Association. In connectiorapytoval rights and to
prevent excessive drainage or surface wateroffjnthe Architectural Standards Committee shall

have the right to establish a maximum percentage of a Lot, Dwelling, or-Réultily Area which

may be may be covered by Dwellingsjldimgs, structures, or other improvements, which standards
shall be promulgated on the basis of topography, percolation rate of the soil, soil types and
conditions, vegetation cover, and other environmental factors. Following approval of any plans and
speeifications by the Architectural Standards Committee, representatives of the Architectural
Standards Committee shall have the right duregsonable hours to enter upon and inspect any Lot,
Dwelling, Multi-Family Area, or other improvements with respectvhich construction is underway

to determine whether or not the plans and specifications therefore have been approved and are being
complied with. In the event the Architectural Standards Committee shall determine that such plans
and specifications haveot been approved or are not being complied with, Anehitectural
Standards Committee shall be entitled to enjoin further construction and to require the removal or
correction of any work in place which does not comply with approved plans and spedci§ichtithe

event the Architectural Standards Committee fails to approve or disapprove in writing any proposed
plans and specifications within forfive (45) days after such plans and specifications shall have been
submitted, such plans and specificatiomd be deemed to have been expressly approved upon
approval of plans and specifications, no further approval under this Article 10 shall be required with
respect thereto, unless such construction has not substantially commence within six (6) months of the
approval of such plans and specifications (e.g. clearing and grading, pouring of footings, etc.) or
unless such plans and specifications are materially altered or changed. Refusal of approval of plans
and specifications may be based by the Architectueaidards Committee upon any ground which is
consistent with the objects and purposes of this Declaration, including purely aesthetic considerations,
so long as such grounds are not arbitrary or capricious.

10.06 Landscape Approval.

To preserve the aestite appearance of the Development, no landscaping, grading excavation, or
filling of any nature whatsoever shall be implemented and installed by any Owner oiFitulty
Association, other than Declarant, unless and until the plans therefor have beéteduiomand
approved in writing by the Architectural Standards Committee. The provisions of Section 10.05
hereof regarding time for approval of plans, right to inspect, right to enjoin and/or require removal,
etc. shall also be applicable to any propokediscaping, grading, clearing excavation, or filling.
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Such plans shall include a calculation of the ratio of the area to be covered by grass lawns versus the
area to be left in a natural state and the Architectural Standards Committee shall be entitled to
promulgate standards with respect to such ratios. In addition to the provisions of Section 10.20
hereof, the landscaping plan for any Lots, Dwellings, or Mtatinily Areas adjacent to golf courses

within the Common Areas shall, for that portion of sudh, [IDwelling, or MultiFamily Area which

is within thirty (30) feet of the boundary of any such golf course, be in general conformity with the
overall landscaping plan of such golf course. Furthermore, no hedge or shrubbery planting which
obstructs sightines at elevations between two (2) and six (6) feet above streets and roadways within
the Development shall be placed or permitted to remain on any Lot, Dwelling, orF¥nitly Area

within the triangular area formed by the street property lines and adimecting such lines at points
fifteen (15) feet from the intersection of the street lines, or in the case of a rounded property corner
from the intersection of the extended street property lines. The samdirmghhitations shall apply

to any Lot,Dwelling, or Multi-Family Area within ten (10) feet from the intersection of a street
property line with the edge of a driveway. No trees shall be permitted to remain within such distances
of such intersections unless the foliage line is maintained atisuffheight to prevent obstruction of

such sighdines. Unless located withiten (10) feet of a building or a recreational or parking facility,

no Owner or MultiFamily Association, other than Declarant, shall be entitled to cut, remove, or
mutilate anytrees, shrubs, bushes, dher vegetation having a trurdiameter of six (6) inches or

more at a point of four (4) feetbove ground level, without obtaining the prior approval of the
Architectural Standards Committee, provided that dead or diseassdwinégeh are inspected and
certified as dead or diseased by the Architectural Standards Committee or its representatives, as well
as other dead or diseased shrubs, bushes, or other vegetation, shall be cut and removed promptly from
any Lot, Dwelling, or Mui-Family Area by the Owner of such Lot or Dwelling or the M&lmily
Association for such MukliFamily Area, as the case may be. All of the landscaping of Lots and
Dwellings must be completed within ninety (90) days of occupancy or substantial completie
Dwelling, whichever date shall first occur. All landscaping within MBHIMily Areas must be
completed within ninety (90) days of occupancy or substantial completion of the first Dwelling within
such MultiFamily Area, whichever date shall fistcur.

10.07 Approval Not a Guarantee.

No approval of plans and specifications and no publication of architectural standards shall be

construed as representing or implying that such plans, specifications, or standards will, if followed,

result in propest designed improvements. Such approvals and standards shall in no event be

construed as representing or guaranteeing that any Dwelling or other improvement built in accordance
therewith will be built in a good and workmanlike manner. Neither Declaranfgkeciation, nor

the Architectural Standards Committee shall be responsible or liable for any defects in any plans or
specifications submitted, revised, or approved pursuant to the terms of this Article 10, nor any defects
in construction undertaken puesu to such plans and specifications.

10.08 Building Restrictions.

No Dwelling or other structure shall be constructed on a Lot which has a height exceedirfgyéhirty

(35) feet above the elevation of the finished surface of the first floor of suchifiyvafid in no event

more than fifty (50) feet above mean sea level. No Dwelling or other structure shall be constructed
within a Multi-Family Area which has a height exceeding fifty (50) feet above the median graded
area of such MukFamily Area and in n@vent more than sixty (60) feet above mean sea level. All
Dwellings constructed on Lots shall have a minimum of two thousand two hundred (2,200) square
feel of Living Space, provided that patio or cluster homes shall have a minimum of one thousand
eight hundred (1,800) square feet of Living Space. All Dwellings constructed within -Mautily

Areas shall have (i) a minimum of one thousand two hundred (1,200) square feet of Living Space for
one (1) bedroom Dwellings, (i) @ minimum of one thousand five reth@l,500) square feet of
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Living Space for two (2) bedroom Dwellings, (iii) a minimum of one thousand eight hundred (1,800)

square feet of Living Space for three (3) bedroom Dwellings, and (iv) a minimum of two thousand
three hundred (2,300) square feéLiving Space for Dwellings having four (4) or more bedrooms.

In addition, all residential structures constructed on a Lot shall: (i) have as a minimum first floor

elevation the level of the 10@ear flood as designated on official Beaufort County floladhpmaps,

on file with the Beaufort County Joint Planning Commission, and (ii) be designed and constructed in
compliance with the requirements of the Beaufort County Building Code related to construction in
flood hazard areas.

10.09 Service Yards.

EachMulti-Family Association and each Owner of a Lot or Dwelling not located within a -Multi
Family Area shall provide visuallgcreened areas to serve as service yards in which garbage
receptacles, fuel tanks, gas and electric meters, air conditioning equi@mervehicles, materials,
supplies, and equipment which are stored outside by Owners orHdntily Associations must be
placed or stored in order to conceal them from view from roads and adjacent properties. Any such
visual barrier shall be at leaskgb) feet high and may consist of either fencing or landscaping and
planting which is approved by the Architectural Standards Committee in accordance with the terms of
this Article 10.

10.10 Use of Lots and Dwellings.

Except as permitted by Sectiond@.and 10.22 hereof, each Lot and Dwelling shall be used for
residential purposes only, and no trade or business of any kind may be carried on therein. The use of a
portion of a Dwelling as an office by an Owner or his tenant shall not be considered woksion

of this covenant if such use does not create regular customer, client, or employee traffic, provided that
in no event shall any Lot or Dwelling be used as the office of or storage area for any building
contractor or real estate developer. Famhore, the operation of the Recreational Amenities,
including, without limitation, the charging and collecting of golf cart rentals, locker rentals, garden
plot or minifarm rentals, dock and boat slip fees, marina lock opening fees, greens fees, snd tenn
court fees, and the operation of golf and tennis pro shops, restaurants, grills, and other food and
beverage facilities, as well as other related activities, shall be expressly permitted within the Common
Areas and shall not be deemed to be a violaifdhe terms of this Section 10.10. Lease or rental of a
Dwelling for residential purposes shall also not be considered to be a violation of this covenant so
long as the lease (i) is for not less than the entire Dwelling and all the improvements th@rison, (

for a term of at least six (6) months, and (iii) is otherwise in compliance with rules and regulations as
may be promulgated and published from time to time by the Board of Directors. All leases shall be
required to be in writing, and, prior to tbemmencement of any such lease, the Owner shall provide

the Secretary of the Association and the managing agent of the Association, if any, with copies of
such lease. Any lessee or tenant shall in all respects be subject to the terms and conditions of this
Declaration and the rules and regulations adopted hereunder.

10.11 Boats and Watercraft.

No persons shall be entitled to live or reside on any yacht, boat, or other watercraft from time to time
docked, moored, or otherwise located within the Developnpeatided that the Board of Directors

may establish rules and regulations permitting the temporary occupancy of any such yachts, boats, or
other watercraft. In addition, no sewage effluent, treated or otherwise, shall be discharged from any
yacht, boat, omther watercraft into any lagoon, marina, pond, or other body of water within the
Development. Furthermore, Owners and their tenants shall not be entitled to lease or rent any boat
slips, boathouses, or wharf, dock, or bulkhead space adjacent to Lotdin@syeor Multi-Family

Areas to persons other than Owners or their tenants, without obtaining the prior approval of the Board
of Directors.
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10.12 Exterior Appearance.

No chainlink fences shall be permitted within the Development, except with regarditdemance

areas within the Common Areas. Also, any unenclosed garages or carports must be adequately
screened from street views. Further, no foil or other reflective materials shall be used on any windows
for sunscreens, blinds, shades, or other purpese,shall any windownounted heating or air
conditioning units be permitted. Except within screened service yards, outside clotheslines or other
outside facilities for drying or airing clothes are specifically prohibited and shall not be erected,
placed, o maintained, nor shall any clothing, rugs, or other item be hung on any railing, fence, hedge,
or wall.

10.13 Signs.

Except as may be required by legal proceedings, no signs or advertising posters of any kind shall be
maintained or permitted within arwindows or on the exterior of any improvements located within

the Development, without the express written permission of the Architectural Standards Committee.
The approval of any signs and posters, including, without limitation, name and addressaigbs, s

upon such conditions as may be from time to time determined by the Architectural Standards
Committee and may be arbitrarily withheld. Notwithstanding the foregoing, the restrictions of this
Section 10.13 shall not apply to Declarant. In addititve, Board of Directors, on behalf of the
Association, shall have the right to erect reasonable and appropriate signs on any portion of the
Common Areas and within those easement areas established in Section 3.08 hereof.

10.14 Antennas.

No television antena, radio receiver, or other similar device shall be attached to or installed on any
portion of the Development, unless contained entirely within the interior of a building or other
structure, nor shall radio or television signals, nor any other fornleofremagnetic radiation, be
permitted to originate from any Lot, Dwelling, or MuRamily Area which may unreasonably
interfere with the reception of television or radio signals within the Development; provided, however,
that Declarant and the Associatighall not be prohibited from installing equipment necessary for
master antenna, security, cable television, mobile radio, or other similar systems within the
Development, and should cable television services be unavailable and adequate televisiom recepti
not be otherwise available, then an Owner or Medtinily Association may make written application

to the Architectural Standards Committee for permission to install a television antenna.

10.15 Security Systems.

In the event that either Declaranttbe Association shall install a central security system within the
Development, with the capability of providing security services to each Dwelling within the
Development, then no Owner or MuRamily Association shall be entitled to install or maintaiy a
alternative security systems within a Dwelling, other than security systems which are appurtenant to
and connected with such central security system, without obtaining the prior written consent and
approval of the Board of Directors.

10.16 Water Wells and Septic Tanks.

Subject to the terms of Section 3.14 hereof, no private water wells may be drilled or maintained on
any Lot, Dwelling, or MultiFamily Area so long as Declarant or an affiliate, or the Association, a
public service district, any governmahunit, or any public or private utility shall have installed a
water distribution line within one hundred (100) feet of such Lot, Dwelling, or Nfaltily Area

with average daily water pressure in such line adequate for the normal household use of thos
Dwellings served by such distribution line. Furthermore, no septic tanks or similar sewerage facilities
may be installed or maintained on any Lot, Dwelling, or Mieéimily Area, except as provided in
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Section 3.14 hereof, unless there is satisfactory pgcolation and Declarant or an affiliate, the
Association, a public service district, anywvgonmental unit, or any publigr private utility shall not
have installed a sanitary sewer line within one hundred (100) feet of such Lot, Dwelling, er Multi
Family Area, which line is connected to adequate sewerage treatment facilities.

10.17 Water Conservation.

In order to promote good water conservation practices and to lessen the burden of treating and
disposing of sewage effluent, so as to benefit the Bpueent and the surrounding areas, all water
faucets and showerheads and nozzles located within Dwellings shall provide for a maximum flowage
rate not to exceed two and ehalf (2-1/2) gallons of water per minute, and all toilets and commodes
located witlin the Development shall have maximum flowage rates not to exceed three amalfone
(3-1/2) gallons of water per flush.

10.18 Pets.

No animals, livestock, birds, or poultry of any kind shall be raised, bred, or kept by any Owner upon
any portion of the Bvelopment, provided that a reasonable number of generally recognized house
pets may be kept in Dwellings, subject to rules and regulations adopted by the Association, through
its Board of Directors, and further provided that such pet or pets are kegirdaimed solely as
domestic pets and not for any commercial purpose. No pet shall be allowed to make an unreasonable
amount of noise or to become a nuisance. No structure for the care, housing, or confinement of any
pet shall be constructed or maintairmdany part of the Common Areas. Pets shall be under leash at

all times when walked or exercised in any portion of the Common Areas, and no pet shall be
permitted to leave its excrement on any portion of the Common Areas, and the Owner of such pet
shall immediately remove the same. Upon the written request of any Owner, the Board of Directors
may conclusively determine, in its sole and absolute discretion, whether, for purposes of this Section
10.18, a patrticular pet is a generally recognized house petbrpet is a nuisance, and the Board

shall have the right to require the owner of a particular pet to remove such pet from the Development
if such pet is found to be a nuisance or to be in violation of these restrictions. The Board of Directors
shall havethe further right, subject to Section 11.03 hereof, to fine any Owner (in an amount not to
exceed $50.00 per violation) for the violation of these pet restrictions by such Owner or an occupant
of his Lot or Dwelling, and an Owner shall be liable to theo&&gion for the cost of repair of any
damage to the Common Areas caused by the pet of such Owner or of an occupant of such Owner's
Lot or Dwelling. Any such fine or cost of repair shall be added to and become a part of that portion of
any assessment neocdming due to which such Lot or Dwelling and its Owner are subject.

10.19 Nuisances.

No rubbish or debris of any kind shall be dumped, placed, or permitted to accumulate upon any
portion of the Development, nor shall any nuisance or odors be permiggdt@r operate upon or

arise from the Development, so as to render any portion thereof unsanitary, unsightly, offensive, or
detrimental to persons using or occupying any other portions of the Development. Noxious or
offensive activities shall not be cel on in any Lot, Dwelling, or MuliFamily Area or in any part

of the Common Areas, and each Owner, his family, tenants, guests, invitees, servants, and agents
shall rdrain from any act or use oflaot, Dwelling, or MultiFamily Area or of the Common Aas

which could @use disorderly, unsightly, ounkempt conditions, or which could cause
embarrassment, discomfort, annoyance, or nuisance to the occupants of other portions of the
Development or which could result in a cancellation of any insuranceriprportion of the
Development, or which would be in violation of any law or governmental code or regulation. Without
limiting the generality of the foregoing provisions, no exterior speakers, horns, whistles, bells, or
other sound devices, except security dire alarm devices used exclusively for such purposes, shall

be located, used, or placed within the Development. Any Owner, or his family, tenants, guests,
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invitees, servants, or agents, who dumps or places any trash or debris upon any portion of the
Development shall be liable to the Association for the actual costs of removal thereof or the sum of
$25.00, whichever is greater, and such sum shall be added to and become a part of that portion of any
assessment next becoming due to which such Owner sahathdr Dwelling are subject.

10.20 Golf Course Areas.

Owners of Lots and Dwellings adjacent to all golf course fairways and greens, as well as their
families, tenants, guests, invitees and pets, shall be obligated to refrain from any actions which woul
distract the playing qualities of the golf courses within the Common Areas. Such prohibited activities
shall include, but not be limited to, maintenance of dogs or other pets under conditions which
interfere with golf course play due to their loud bagkor other actions, running or walking on the
fairways, picking up balls, or like interference with play.

10.21 Motor Vehicles, Trailers, Boats, Etc.

Each Owner or MultFamily Association shall provide for parking of automobiles off streets and
roads wittin the Development prior to occupancy of the Dwellings owned or maintained by such
Owner or MultiFamily Association. Subject to the terms of Section 10.21 hereof, there shall be no
outside storage or parking upon any Lot, Dwelling, or Mia&tmily Area ormwithin any portion of the
Common Areas (other than areas provided therefor within the Common Areas, if any) of any mobile
home, trailer (either with or without wheels), motor home, tractor, truck (other thawpickicks),
commercial vehicles of any tgpcamper, motorized camper or trailer, boat or other watercraft (other
than in boat slips, boathouses, or other docking facilities), boat trailer, motorcycle, motorized bicycle,
motorized gecart, or any other related forms of transportation deviceshé&mumbre, although not
expressly prohibited hereby, the Board of Directors may at any time prohibit mobile homes, motor
homes, campers, trailers of any kind, motorcycles, motorized bicycles, motorizedtgjcand other
similar vehicles, or any of them,oim being kept, placed, stored, maintained, or operated upon any
portion of the Development if in the opinion of the Board of Directors such prohibition shall be in the
best interests of the Development. No Owners or other occupants of any portion ofelmpDent

shall repair or restore any vehicle of any kind upon or within any Lot, Dwelling, or-Mattily

Area or within any portion of the Common Areas, except (i) within enclosed garages or workshops or
(ii) for emergency repairs, and then only to éxtent necessary to enable the movement thereof to a
proper repair facility.

10.22 Sales and Construction Activities.

Notwithstanding any provisions or restrictions contained in this Declaration to the contrary, it shall be
expressly permissible for Dectt and its agents, employees, successors, and assigns to maintain
and carry on such facilities and activities as may be reasonably required, convenient, or incidental to
the completion, improvement, and sale of Lots and/or Dwellings or the developihgtsnf
Dwellings, MultirFamily Areas, Common Areas, and the Additional Property, including, without
limitation, the installation and operation of sales and construction trailers and offices, signs and model
Dwellings, provided that the location of any couostion trailers of any assignees of Declarant's
rights under this Section 10.22 shall be subject to Declarant's approval. The right to maintain and
carry on such facilities and activities shall include specifically the right to use Dwellings as model
resdences, and to use any Dwelling as an office for the sale of Lots and/or Dwellings and for related
activities.

10.23 Multiple Ownership .

No Lot or Dwelling may be owned by more than three (3) Owners at any one time. For purposes of
this restriction, a maied couple constitutes a single Owner. Furthermore, no Lots or Dwellings may
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be sold under any timgharing, timeanterval, or similar righto-use programs. Notwithstanding the
foregoing to the contrary, a Lot or Dwelling may be owned by a corporatipartmership so long as

such corporation or partnership does not have more than three (3) shareholders or partners, provided,
however, that the foregoing prohibition shall not apply to Declarant, its affiliates, or their respective
successors or assigns.

10.24 Repurchase Option.

Subject to the provisions of Section 12.06 hereof, Declarant hereby reserves unto itself and its
successors and assigns the right and option to purchase any Lot or Dwelling within the Development
which is offered for sale by thewer thereof, such option to be at the price and on the terms and
conditions of anybona fideoffer for such Lot or Dwelling which is acceptable to such Owner and
which is made in writing to such Owner by a third party. Upon the receipt of any suchyofier b
Owner, such Owner shall promptly submit a copy of the same to Declarant, and Declarant shall have
a period of thirty (30) days from and after the presentation of such offer to Declarant in which to
exercise its purchase option by giving such Ownettevrinotice of such exercise. If Declarant fails

to respond or to exercise such purchase option within said thirtydé30period, Declarant shall be
deemed to have waived such purchase option. If Declarant declines to exercise such option, Declarant
shal execute an instrument evidencing its waiver of its repurchase option, which instrument shall be
in recordable form. In the event that Declarant does not exercise its purchase option and such sale to a
third party is not consummated on such terms withi(& months of the date in which the offer is
transmitted to Declarant, the terms and limitations of this Section 10.24 shall again be imposed upon
any sale by such Owner. If Declarant shall elect to purchase such Lot or Dwelling, the transaction
shall e consummated within sixty (60) days following delivery of written notice by Declarant to such
Owner of Declarant's decision to so purchase such Lot or Dwelling.

10.25 Privacy Walls and Easements.
[Note: This section is added to Section 10 to include the faéked=ifth Amendment]

1. It is the intent of the The Hilton Head Company Inc., as Declarant and owner of the
lots described as Lots 2, 3,5,7,8,9, 10,11, 12, 13, 14,and 15 of Block R; Lots 1, 2,
3,4,5,6, 7, and 8 of Block M; and Lots 1, 2, 3, 4, 5,6, and 9 of Block H, all as
shown on that certain plat recorded in Plat Book 32 at Page 84 of the aforesaid
records and Lots 1, 2, 3, 4,5,6,8,9, 10, 11, 13, 15, 16, 17, 18, 19, 20, and 22 of
Block D as shown on that certain plat recorded in PlaikB8? at Page 83 of the
aforesaid records, that said Lots be subject to the Declaration, and in addition, to the
covenants, conditions, and restrictions contained herein.

2. In order to establish a unique, superior, and integrated patio home community, in
order to protect the value of OwnersO property through time, to assure continuity and
architectural compatibility, to allow for individual expression and to establish an
architectural tone and environment in keeping with the high standards of Wexford
Plantaton, every grantee of any interest in any lot described in Paragraph 1 above, by
acceptance of a deed or other conveyance of such interest, agrees to be bound by the
provisions of this Fifth Amendment.

3. Dwellings constructed on Lots described hereinabovet imeionstructed so as to
utilize _a privacy wall unless otherwise permitted by the Wexford Architectural
Standards Committee. Said privacy wall shall be constructed simultaneously with a
dwelling and shall be located so that the exterior of the same lshdticated a
minimum_set back distance of three (3) feet from the designated lot line unless
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otherwise permitted by the Wexford Architectural Standards Committee. In addition,
a_privacy wall shall be required along the front lot line in accordance wih t
architectural quidelines established by the Wexford Architectural Standards
Committee.

4, The dwelling shall utilize a potion of the privacy wall as one of its exterior walls
(unless an _alternative location of the dwelling is approved by the Wexford
Architectural Standards Committee) and said dwelling shall be constructed so as not
to interfere with the privacy of adjacent Owners and in accordance with the
guidelines to be set by the Wexford Architectural Standards Committee.

5. All dwellings shall be constriied with gutters or similar devices of such design to
insure that no excessive rain water is discharged upon adjoining lot.

6. An easement is hereby reserved to and for the benefit of the adjoining lot Owner on,
over and across the setback area of each teielee the privacy wall and the side
boundary line along which the privacy wall is constructed for the purpose of planting
and landscaping.

7. Unless otherwise permitted by the Wexford Architectural Standards Committee in
designating the location of improventgeron adjoining lots, an easement is hereby
reserved on, over and across that area within nine feet of the side boundary line of
each lot, adjacent to the boundary line along which the privacy wall is to be
constructed, for the construction, maintenancel gepair of the privacy wall and
dwelling on the adjoining lot. The use of said easement area by an adjoining lot
Owner shall not exceed a reasonable period of time during construction nor shall it
exceed a period of thirty (30) days each year for eséemaintenance. Any
shrubbery or planting in the nine foot easement area that is removed or damaged by
the adjoining lot Owner during the construction, maintenance, or repair of his privacy
wall or dwelling, shall be repaired or replaced at the expehsaid adjoining lot
Owner. In addition, an easement and right of ingress and egress is hereby reserved
across the lot upon which said maintenance easement is located for the benefit of the
Owner of the privacy wall to gain access to and from said easamssn

(Fifth Amendment June 22, 1984)
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Article 11. Rule Making

11.01 Rules and Regulations.

Subject to the provisions hereof, the Board of Directors may establish reasonable rules and
regulations concerning the use of Lots, Dwellings, Mia&mily Areas, and th€ommon Areas and
facilities located thereon, including, without limitation, the Recreational Amenities. In particular but
without limitation, the Board of Directors may promulgate from time to time rules and regulations
which shall govern activities whichmay, in the judgment of the Board of Directors, be
environmentally hazardous, such as application of fertilizers, pesticides, and other chemicals. Copies
of such rules and regulations and amendments thereto shall be furnished by the Association to all
Ownes prior to the effective date of such rules and regulations and amendments thereto. Such rules
and regulations shall be binding upon the Owners, their families, tenants, guests, invitees, servants,
and agents, until and unless any such rule or regulé@specifically overruled, canceled, or
modified by the Board of Directors or in a regular or special meeting of the Association by the vote of
the Owners, in person or by proxy, holding a majority of the total votes in the Association, provided
that in tke event of such vote, such action must also be approved by Declarant, for so long as
Declarant owns any Lot or Dwelling primarily for the purpose of sale or has the unexpired option to
add the Additional Property or any portion thereof to the Development.

11.02 Authority and Enforcement

Subject to the provisions of Section 11.03 hereof, upon the violation of this Declaration,-the By
Laws, or any rules and regulations duly adopted hereunder, including, without limitation, the failure
to timely pay any agssments or Recreational Charges, the Board shall have the power (i) to impose
reasonable monetary fines which shall constitute an equitable charge and a continuing lien upon the
Lot or Dwelling, the Owners, occupants, or guests of which are guilty of &otdtion, (ii) to
suspend an Owner's right to vote in the Association, or (iii) to suspend an Owner's right (and the right
of such Owner's family, guests, and tenants and of #@vwarers of such Owner and their respective
families, guests, and tenants) use any of Recreational Amenities, and the Board shall have the
power to impose all or any combination of these sanctions. An Owner shall be subject to the
foregoing sanctions in the event of such a violation by such Owner, his family, guests, & ¢enant

by his ceOwners or the family, guests, or tenants of higOemers. Any such suspension of rights

may be for the duration of the infraction and for any additional period thereafter, not to exceed thirty
(30) days.

11.03 Procedure.

Except with respea to the failure of to pay assessments or Recreational Charges, the Board shall not
impose a fine, suspend voting rights, or infringe upon or suspend any other rights of an Owner or
other occupant of the Development for violations of the DeclaratiorByHeaws, or any rules and
regulations of the Association, unless and until the following procedure is followed:

a. Written demand to cease and desist from an alleged violation shall be served upon the Owner responsible
for such violation specifying:

i. The allegd violation;

ii. The action required to abate the violation; and

ii. A time period of not less than ten (10) days during which the violation may be abated without further
sanction, if such violation is a continuing one, or if the violation is not a continuing@®tatement
that any further violation of the same provision of this Declaration, theaBys, or of the rules and
regulations of the Association may result in the imposition of sanctions after notice and hearing.

b. Within twelve (12) months of such demarifl the violation continues past the period allowed in the
demand for abatement without penalty, or if the same violation subsequently occurs, the Board may serve

Caution: This is a COPY. Always Refer to the Original Documents



Wexford Plantation Covenants V.5 Page47 of 101 November 2009

such Owner with written notice of a hearing to be held by the Board in executive sessiomticld shall
contain:
i. the nature of the alleged violation;
ii. The time and place of the hearing, which time shall be not less than ten (10) days from the giving of
the notice;
iii. An invitation to attend the hearing and produce any statement, evidence, as$s@ston his behalf;
and
iv. The proposed sanction to be imposed.

c. The hearing shall be held in executive session of the Board of Directors pursuant to the notice and shall
afford the alleged violator a reasonable opportunity to be heard. Prior to the efiessivd any sanction
hereunder, proof of notice and the invitation to be heard shall be placed in the minutes of the meeting. Such
proof shall be deemed adequate if a copy of the notice together with a statement of the date and manner of
delivery is enter@ by the officer, director, or other individual who delivered such notice. The notice
requirement shall be deemed satisfied if an alleged violator appears at the meeting. The minutes of the
meeting shall contain a written statement of the results of #irénlgeand the sanction imposed, if any.
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Article 12. General Provisions

12.01 Control by Declarant.

NOTWITHSTANDING ANY OTHER LANGUAGE OR PROVISION TO THE CONTRARY IN

THIS DECLARATION, IN THE ARTICLES OF INCORPORATION, OR IN THE BYAWS OF

THE ASSOCIATION, Declaranhereby retains the right to appoint and remove any member or
members of the Board of Directors of the Association and any officer or officers of the Association as
provided by and for the term set forth in Section 8.01 hereof. Every grantee of any intéhest
Development, by acceptancé a deed or other conveyance otlsunterest, agrees thBeclarant

shall have the authority to appoint and remove directors and oftitére Association in accordance

with the foregoing provisions of this Section.Q® and the provisions of Section 8.Q%urrendered

by Twelfth Amendment, June 191987) Upon the expiration of the period of Declarant's right to
appoint and remove directors and officers of the Association pursuant to the provisions of Section
8.01 aml this Section 12.01, such right shall pass to the Owners, including Declarant if Declarant then
owns one or more Lots or Dwellings, and a special meeting of the Association shall be called within a
reasonable time thereafter. At such special meeting #hee shall elect a new Board of Directors
which shall undertake the responsibilities of the Board of Directors, and Declarant shall deliver all
books, accounts, and records, if any, which Declarant has kept on behalf of the Association and any
agreement®r contracts executed by or on behalf of the Association during such period and which
Declarant has in its possession.

12.02 Amendments by Declarant.

During any period in which Declarant retains the right to appoint and remove any directors and
officers d the Association, Declarant may amend this Declaration by an instrument in writing filed
and recorded in the Records of the Office of the Clerk for the Court of Beaufort County, South
Carolina, without the approval of any Owner or Mortgagee; providedeveny that, with the
exception of the addition of any portion of the Additional Property to the terms of this Declaration, (i)
in the event that such amendment materially alters or changes any Owner's right to the use and
enjoyment of his Lot, Dwelling, Mti-Family Area, or the Common Areas as set forth in this
Declaration or adversely affects the title to any Lot, Dwelling, or Mratnily Area, such
amendment shall be valid only upon the written consent thereto by a majority in number of the then
existig Owners affected thereby, or (ii) in the event that such amendment would materially and
adversely affect the security title and interest of any Mortgagee, such amendment shall be valid only
upon the written consent thereto of all such Mortgagees soatffe®otwithstanding the foregoing

to the contrary, the expiration or termination of the right of Declarant to appoint and remove any
directors and officers of the Association shall not terminate Declarant's right to amend the Declaration
for the purpose fosubmitting the Additional Property or any portion thereof to the provisions of this
Declaration as provided in Section 2.02 hereof. Any amendment made pursuant to this Section 12.02
shall be certified by Declarant as having been duly approved by Ddclananby such Owners and
Mortgagees if required, and shall be effective only upon recordation or at such later date as shall be
specified in the amendment itself. Each Owner, by acceptance of a deed or other conveyance to a Lot
or Dwelling, agrees to beobnd by such amendments as are permitted by this Section 12.02 and
further agrees that, iequested to do so by Declarastich Owner will consent to the amendment of

this Declaration or any other instruments relating to the Development (A) if such asrenidm
necessary to bring anyquision hereof or thereof inttompliance or conformity with the provisions

of any applicable governmental statute, rule, or regulation or any judicial determination which shall
be in conflict therewith, (B)if such amendmesatnecessary to enable any reputable title insurance
company to issue title insurance coverage with respect to any Lots, Dwellings, eF&mily Areas

subject to this Declaration, (C) if such amendment is required by an institutional, or governmental
lender or purchaser of mortgage loans, including, for example, the Federal National Mortgage
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Association or Federal Home Loan Mortgage Corporation, to enable such lender or purchaser to make
or purchase mortgage loans on any Lot, Dwelling, or other imprewensubject to this Declaration,

or (D) if any such amendment is necessary to enable any governmental agency or reputable private
insurance company to insure Mortgages on the Lots, Dwellings, or other improvements subject to this

Declaration.

12.03 Amendments by Association.

Amendments to this Declaration, other than those authorized by Section 12.02 hereof, shall be
proposed and adopted in the following manner:

a. Notice of the subject matter of the proposed amendment shall be included in the noticeneétimg of
the Association at which such proposed amendment is to be considered and shall be delivered to each
member of the Association.

b. At such meeting, a resolution adopting a proposed amendment may be proposed by either the Board of
Directors or by rambers of the Association. Such amendment must be approved by Owners holding at
least twethirds (2/3) of the total votes in the Association; provided, however, (i) that any amendment
which materially and adversely affects the security title and intefestyoMortgagee must be approved by
such Mortgagee, and (i) during any period in which Declarant owns a Lot or Dwelling primarily for the
purpose of sale or has the unexpired option under this Declaration to add the Additional Property or any
portion theeof to the Development, such amendment must be approved by Declarant.

c. The agreement of the required percentage of the Owners and, where required, Declarant and any
Mortgagee, to any amendment of this Declaration shall be evidenced by their executiorh of suc
amendment, or, in the alternative, the sworn statement of the President of the Association attached to or
incorporated in the amendment executed by the Association, which sworn statement shall state
unequivocally that the agreement of the required pavti@s lawfully obtained. Any such amendment of
this Declaration shall become effective only when recorded or at such later date as may be specified in the
amendment itself.

12.04 Enforcement.

Each Owner shall comply strictly with the Byaws and the pulshed rules and regulations of the
Association adopted pursuant to this Declaration, as either of the same may be lawfully amended
from time to time, and with the covenants, conditions, and restrictions set forth in this Declaration and
in the deed or otlénstrument of conveyance to his Lot or Dwelling, if any. Failure to comply with
any of the same shall be grounds for imposing fines, for suspending voting rights or rights of use in
and to the Recreational Amenities, or for instituting an action to eecswyms due, for damages,
and/or for injunctive relief, such actions to be maintainable by Declarant, the Board of Directors on
behalf of the Association, or, in a proper case, by an aggrieved Owner. Should Declarant or the
Association employ legal courséo enforce any of the foregoing, all costs incurred in such
enforcement, including court costs and reasonable attorneys' fees, shall be paid by the violating
Owner. Inasmuch as the enforcement of the provisions of this Declaration,-ttevByand theules

and regulations of the Association are essential for the effectuation of the general plan of
development contemplated hereby and for the protection of present and future Owners, it is hereby
declared that any breach thereof may not adequately be neatpé by recovery of damages, and

that Declarant, the Association, or any aggrieved Owner, in addition to all other remedies, may
require and shall be entitled to the remedy of injunction to restrain any such violation or breach or any
threatened violatio or breach. No delay, failure, or omission on the part of Declarant, the
Association, or any aggrieved Owner in exercising any right, power, or remedy herein provided shall
be construed as an acquiescence thereto or shall be deemed a waiver of ihemiginte such right,

power, or remedy thereafter as to the same violation or breach, or as to a violation or breach occurring
prior or subsequent thereto, and shall not bar or affect its enforcement. No right of action shall accrue
nor shall any action bérought or maintained by anyone whatsoever against Declarant or the
Association for or on account of any failure to bring any action on account of any violation or
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breach, or threatened violation or breach, by any person of the provisions of thistioegltdra By
Laws, or any rules and regulations of the Association, however long continued.

12.05 Duration.

The provisions of this Declaration shall run with and bind title to the Property, shall be binding upon
and inure to the benefit of all Owners aktbrtgagees and their respective heirs, executors, legal
representatives, successors, and assigns, and shall be and remain in effect for a period of thirty (30)
years from and after the date of the recording of this Declaration, provided that rightsemeéria

which are stated herein to have a longer duration shall have such longer duration. Upon the expiration
of said thirty (30)year period, this Declaration shall be automatically renewed for successive ten
(10)year periods. The number of ten (4@a renewal periods shall be unlimited, with this
Declaration being automatically renewed and extended upon the expiration of each {geal10)
renewal period for an additional ten (10) year period; provided, however, that there shall be no
renewal or extesion of this Declaration, if, during the last year of an initial thirty {3€8r period or

the last year of any ten (29¥ar renewal period, severdiye percent (75%) of the total votes of the
Association are cast in favor of terminating this Declanaibthe end of the then current term. In the
event that the Association votes to terminate this Declaration, an instrument evidencing such
termination shall be filed of record in the Records of the Clerk of Court for Beaufort County, South
Carolina, suclinstrument to contain a certificate wherein the President of the Association swears that
such termination was duly adopted by the requisite number of votes. Every purchaser or grantee of
any interest in any Property, by acceptance of a deed or other aoneetherefor, thereby agrees

that the provisions of this Declaration shall run with and bind title to the Property as provided hereby.

12.06 Perpetuities.

If any of the covenants, conditions, restrictions, or other provisions of this Declaration eshall b
unlawful, void, or voidable for violation of the rule against perpetuities, then such provisions shall
continue only until twentpne (21) years after the death of the last survivor of the now living
descendants of Mrs. Lillian Carter, mother of forme® UPresident James Earl Carter.

12.07 Interpretation.

In all cases, the provisions set forth or provided for in this Declaration shall be construed together and
given that interpretation or construction which, in the opinion of Declarant or the BoBitkofors

will best effect the intent of the general plan of development. The provisions hereof shall be liberally
interpreted and, if necessary, they shall be so extended or enlarged by implication as to make them
fully effective. The provisions of thiBeclaration shall be given full force and effect notwithstanding

the existence of any zoning ordinance or building codes which are less restrictive. The effdetive

of this Declaration shall be the date of its filing for record on the Records of tHedEl€ourt for
Beaufort County, South Carolina. The captions of each Article and Section hereof as to the contents
of each Article and Section are inserted only for convenience and are in no way to be construed as
defining, limiting, extending, or otherg& modifying or adding to the particular Article or Section to
which they refer. This Declaration shall be construed under and in accordance with the laws of the
State of South Carolina.

12.08 Gender and Grammar.

The singular wherever used herein shwdlconstrued to mean the plural when applicable, and the
necessary grammatical changes required to make the provisions hereof apply either to corporations or
other entities or to individuals, mer. or women, shall in all cases be assumed as though aseach c
fully expressed.
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12.09 Severability.

Whenever possible, each provision of this Declaration shall be interpreted in such manner as to be
effective and valid, but if the application of any provision of this Declaration to any person or to any
property #all be prohibited or held invalid, such prohibition or invalidity shall not affect any other
provision or the application of any provision which can be given effect without the invalid provision
or application, and to this end the provisions of this Datlan are declared to be severable.

12.10 Rights of Third Parties.

This Declaration shall be recorded for the benefit of Declarant, the Owners, and their Mortgagees as
herein provided, and by such recording, no adjoining property owner or third pdithalaany

right, title or interest whatsoever in the Development, except as provided herein, or in the operation or
continuation thereof or in the enforcement of any of the provisions hereof, and, subject to the rights of
Declarant and Mortgagees as herprovided, the Owners shall have the right to extend, modify,
amend, or otherwise change the provisions of this Declaration without the consent, permission, or
approval of any adjoining owner or third party.

12.11 Notice of Sale, Lease, or Mortgage.

In the event an Owner sells, leases, mortgages or otherwise disposes of any Lot or Dwelling, the
Owner must promptly furnish to the Association in writing the name and address of such purchaser,
lessee, mortgagee, or transferee.

12.12 No Trespass.

Whenever lte Association, Declarant, the Architectural Standards Committee, and their respective
successors, assigns , agents, or employees are permitted by this Declaration to enter upon or correct,
repair, clean, maintain, preserve, or do any other action withjirpartion of the Development, the
entering thereon and the taking of such action shall not deem to be trespass.

12.13 Notices.

Notices required hereunder shall be in writing and shall be delivered by hand or sent by United States
Mail, postage prepaidll notices to Owners shall be delivered or sent to such addresses as have been
designated in writing to the Association, or if no address has been so designated, at the addresses of
such Owners' respective Lots or Dwellings. All notices to the Assatiakiall be delivered or sent

in care of Declarant to Declarant'simaffice onHilton Head Island, South Carolina, or to such other
address as the Association may from time to time notify the Owners. All notices to Declarant shall be
delivered or sent tDeclarant's main office on Hilton Head Island, South Carolina, or to such other
address as Declarant may from time to time notify the Association. Notices to Mortgagees shall be
delivered or sent to such addresses as such Mortgagees specify in wrhimg\ssdciation.

IN WITNESS WHEREOF, duly authorized officers of the undersigned Declarant have executed this
Declaration under seal, thi& gay of November, 1982.

DECLARANT
Signed, sealed and The HILTON HEAD COMPANY, INC
delivered in the a Delaware comration
presence of

By:

Title: Vice President

Attest:
Title: Secretary
[CORPORATE SEAL]

Caution: This is a COPY. Always Refer to the Original Documents



Wexford Plantation Covenants V.5 Pageb2 of 101 November 2009

STATE OF SOUTH CAROLINA )

)
COUNTY OF BEAUFORT )

Personally appeared before nigarbara A. Bush and made an oath that (s)he
saw the Hilton Head Company Inc., bRavid N. Axenejts Vice President,and attested by
Kent F. Hampton,its _Secretary,sign, seal and as its act and deed deliver the within written
Declaration of Covenants, Conditions, and Restrictions for Wexford Plantation, and that (s)he
with Pamela B. Altmanwitnessed the execution thereof.

(SEAL)

Sworn to befog me this
9" day of November, 1982

Notary Public for South Carolina

My commission expires: 9/16/85

[NOTARIAL SEAL]

EXHIBIT A

All of that property described on a plat oirgey of 360.317 acres of Wexford Plantation, Hilton
Head Island, South Carolina dated Octobét 1882, consisting of two sheets, and prepared by
Coastal Surveying Co., Inc., Jerry L. Richardson, South Carolina Registered Land Surveyor No.
4784, which ¢ filed in Plat Book 31, Page 7, of the Plat Records of the Clerk of Court for
Beaufort County South Carolina.

EXHIBIT B

All of that property described on a plat of survey of 139.748 acres of Wexford Plantation, Hilton
Head Island, South Carolina, dat®dtober 18, 1982, consisting of two sheets, and prepared by
Coastal Surveying Co., Inc., Jerry L. Richardson, South Carolina Registered Land Surveyor No.
4784, which is filed in Plat Book 31, Page 10, of the Plat Records of the Clerk of Court for
Beaufat County South Carolina.

Recorded
in Book 357

Page 1179
Nov 16" 1982
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Article 13. List of Amendments

Distribution Version:

This version of the Covenants incorporates all the alterations resulting from the various
Amendments. The list below indicates the sulgj#itey cover. For the distribution version of
the Covenant®this is the final page. For the Amendments document, this is the first page.

Numbering:

The amendments made 6/26/86,9/87and 6/13/95 were not numbered. The first two were
referenced in gpience by Amendment 13 and are shown here as Amendments 11 and 12. The
third, signed on the same day as Amendment 17, is listed as Amendment 17a.

Section Amendment Subject

13.01 1% Access to Unimproved Lots

13.02 2nd Addition of Blocks D, H, M, and R )
13.03 3 Deletes OE no distinction between .-@avners, Guests, .. etc.,0
13.04 4 Addition of Blocks P, Q, and Z

13.05 5 Regulation of Party Walls and Easements

13.06 6" Addition of Wexford Yacht Club Boat Slips-129

13.07 7" Addition of Block U

13.08 8" Addition of Block Y )

13.09 o Section 3.03, clarified Otenants of dwellingsO.

13.10 10" Increases Maximum size of ASC to seven members

13.11 11" Block P: Lots 21, 22 & 23 now form Lots 21 and 22.

13.12 120 Declarant Surrerets Right to Appoint or Remove Officers.
13.13 13" Add Wexford on the Green to Declaration

13.14 14" Addition of Block T

13.15 15" Addition of Blocks W, T, O and any remaining parts

13.16 16" Addition of Wexford on the Green

13.17 17" Addition of Wexford on the Green

13.17a No#  Part of Wexford on the Green Restricted to 9 Homes

13.18 18" New Property Owners Initiation Fee

1319 19" Amendment to allow Boat Slip sales to POwners

Text of the Covenants and the Amendments:
The texts of botlsections are available as separate files on the Wexford Website under
ODocumentsO

CAUTION:

These Amendments are NOT the Originals. The Originals may be viewed in the Office of the
Register of Deed®or Beaufort County, S.C. Each Amendment is followed bgference to the
Book and Page number.

While great care has been taken to faithfully copy the original documents, anyone depending on
accurate detail is advised to refer to the original Covenants and original Amendments rather than
depending on thisapy.
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